Alaska sex offense law: What has changed
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Commission, 2019). Plea agreements may
include an exact sentence or may set out a
range within which the judge will sentence
the defendant.
HB 14 expands the rights of victims of sex
offenses during plea agreements. Before entering into a plea agreement, the prosecutor
must now confer with the victim of any sex
offense requiring registration. This provision previously applied only to felonies and
to crimes involving domestic violence. HB 14
adds misdemeanor sex offenses to the list of
offenses requiring victim input. HB 14 also
requires the prosecutor to ask whether the
victim agrees with the proposed plea agreement and to formally record the victim’s position. The bill allows a court to reschedule
a sentencing hearing to give prosecutors additional time to comply with these requirements.
Also per HB 14, anyone convicted of a sex
offense cannot receive credit for any time
spent on electronic monitoring or in treatment before sentencing. This change was
made in reaction to the Schneider case.
Schneider was sentenced to two years in prison (the maximum for a first-time offender
sentenced to a single Class B felony charge),
with one year suspended and one year of
“active” prison time. Yet the law at the time
also allowed Schneider to receive credit for a
year spent on electronic monitoring before
his sentence was imposed, meaning that he
was able to leave prison the day he was sentenced (Boots, 2018).
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Supervision and registry
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intent to overturn the controversial appellate opinion with this change.
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Conclusion
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nificant changes to the law. This article does
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not address every change, and only discuss-
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detail, consult the applicable bills or statutes.
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bation term for sex offenders to 25 years.
Alaska’s legislators frequently discussed
the sex offender registry while working on

Find full citations on page 9.
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HB 49’s additional changes
In addition to those described above, HB 49 also makes the following changes to sex offense statutes:
• AS 11.41.438. Third-degree sexual abuse of a minor: Amends statute so that if the victim is at least six years younger than the of-

viously applied only to exposure to persons under age 16). The
crime becomes a Class B felony if the exposure is to someone under age 16; the crime is a Class C felony if the exposure is to someone age 16 or older.

fender, the offense is punishable as a felony sex offense; other-

• AS 11.61.120(a). Second-degree harassment: Adds repeatedly

wise, the offense remains punishable like other Class C felonies.

sending, publishing, or distributing photos or film of the genitals

(See AS 11.41.438.)
• AS 11.41.452. Enticement of a minor: Amends statute so that this

of any person to this offense.
• AS 11.61.123. Indecent viewing or photography: Adds viewing of

crime, which was formerly “online enticement of a minor” is now

a person (no photograph necessary) to the offense. Makes this

“enticement of a minor.” Use of the internet is no longer an ele-

offense a Class B felony if the defendant produces a picture of a

ment of the crime.

minor; a Class C felony if the defendant views a minor or views a

• AS 11.42.455(c). Unlawful exploitation of a minor: Increases the

picture of a minor or produces a picture of an adult; and a Class A

classification of this crime so that it is an unclassified (formerly

misdemeanor if the defendant views an adult or views a picture

Class A) felony if the person has been previously convicted of a

of an adult.

similar crime or the minor victim is under age 13; otherwise the
crime is a Class A (formerly Class B) felony.
• AS 11.41.458. First-degree indecent exposure: Amends this crime
to include indecent exposure to persons age 16 and older (it pre-
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• AS 11.61.124. Solicitation or production of an indecent picture of
a minor: Adds a new statute prohibiting solicitation or production
of a picture of a person who is under 16 and at least four years
younger than the defendant.
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