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ABSTRACT 

Prison discipline received considerable attention from both 

the courts and· professional organizations during the decade of 

the 70 's. It was widely assumed that the due process require

ments which resulted from judicial review coupled with the prom

ulgation of model discipline standards and procedures would limit 

the broad discretionary authority traditional in the prison 

discipline process. A case study of the activities of one Prison 

Discipline Committee suggests that these external pressures have 

had less impact on decision-making than such internal pressures 

as overcrowding. Due process requirements have not greatly 

inhibited the exercise of discretion in the prison discipline 

process. 



Prison discipline had been, until the decade of the 70's, an 

internal prison matter governed by the practical considerations 

involved in maintaining institutional control. The discipline 

process came under external review at a time when increasing pri

son populations were creating concerns about potential disorder 

in the prison. Both the courts and corrections professionals 

created rules and procedures intended to inject minimum due pro

cess into prison discipline procedures and to limit the broad 

discretionary authority of the Prison Discipline Committee. 

A descriptive study of the activities of one Prison 

Discipline Committee, operating under model procedures during a 

period of rapid growth in the prison population, suggests that 

the impact of these external pressures for change has not been as 

great as had been assumed. The committee retains broad discre-

tion in exercising its authority and appears more responsive to 

internal pressures than to external ones. The data also reveal 

that the discipline process is more complex than either court 

decisions or corrections standards reflect and that the strate

gies utilized in the criminal court process can be appropriated 

for use in the prison discipline process. 

The Prison Discipline Committee (PDC) plays a major role in 

the process of maintaining institutional control. This role has 

become increasingly important as unprecedented increases in the 

nation's prison population have led to fears that crowded prisons 

will dissolve into disorder. The prison's efforts to establish 

and maintain order rely heavily upon the formal enforcement of 

prison rules and regulations and upon the deterrent effect of the 
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sanctions imposed on prisoners who violate these rules and regu

lations. It is the responsibility of the Prison Discipline 

Committee to oversee enforcement of the rules, to hold hearings 

to determine the gui 1 t of the inmate charged with a violation, 

and to impose sanctions on adjudicated violators. 

Until quite recently PDC's were free to perform their duties 

in a perfunctory manner with little regard for the fairness of 

their procedures or the aptness of the penalty. Courts had been 

loath to intervene in all prison problems and on the enforcement 

of prison rules and regulations deferred to the expertise of 

prison administrators. As recently as 1965 a federal court found 

whipping per se did not violate the Eighth Amendment although it 

established that corporal punishment should not be excessive and 

should be applied by "reasonable standards" (Talley v. Stephens, 

1965). Three years later use of the strap (and all corporal 

punishment) was found violative of the Eighth Amendment (Jackson 

v. Bishop, 1968) and the federal courts began to intervene in

other issues tied to abuses of the prison discipline process 

(e.g., Sostre v. Rockefeller, 1970; Morris v. Travisono, 1970; 

Wright v. Mccann, 1972). Most of these early decisions dealt 

primarily with establishing minimal due process requirements in 

prison discipline proceedings and/or regulating the conditions of 

solitary confinement as a dispostion for rule violations. 

The lower courts were divided on the issue of due process in 

prison discipline hearings, some denying even minimal require

ments, others arguing that all the due process requirements in 

Morrissey v. Brewer (1972) vis-a-vis parole were appropriate in 

-2-



prison discipline hearings. The Supreme Court, in Wolf v. 

McDonnell (1974), clarified the issue and established minimal due 

process in cases involving substantial penal ties ( loss of good 

time and solitary confinement). Included were advance written 

notice of the charges and a written statement of evidence relied 

on and reasons for the sanction imposed. The Court assumed an 

impartial hearing board and suggested assistance for illiterate 

inmates though this was not tied to the initial complaint. 

Limits were placed on the right to call or cross-examine wit

nesses which was to be permitted "only if it will not be unduly 

hazardous to institutional safety or correctional goals." 

By 1979 the Court seemed to have come full circle, implying 

in Bell v. Wolfish (1979) a return to the "hands off" doctrine. 

In this decision the court recommended deference to the pro

fessional expertise of prison officials and approved those prac-

tices which "in their 

discipline and order 

(emphasis added). 

judgment are needed to preserve internal 

and to maintain institutional security" 

During the period when the courts were struggling with due 

process in prison discipline there was a parallel movement toward 

a justice model in all areas of criminal justice (American 

Friends Service Committee, 1972; National Advisory Commission on 

Criminal Justice Statndards and Goals, 1973; Fogel, 1975; et al). 

The justice or "just deserts" philosophy influenced the develop

ment of model rules and standards governing all aspects of prison 

discipline. These included the basic rights established by the 

courts as well as recommendations which went beyond those which 
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the courts required. The following widely accepted policies on 

prison discipline have been extracted from three sources: The 

National Advisory Commission on Criminal Justice Standards and 

Goals, Corrections (1973); Krantz et al., Model Rules and 

Regulations on Prisoner Rights and Responsibilities (1973); and 

the Commission on Accreditation for Corrections, Manual of 

Correctional Standards for Adult Correctional Institutions 

(1977). 

1. Written (and widely disseminated) rules and regulations
which include the range of possible sanctions for each
violation.

2. Distinctions between major and minor offenses vis-a-vis
both permissible sanctions and the hearing process.

3. Written notice of the charges prior to the scheduled
hearing (recommendations range from 1 to 5 days prior).

4. A pre-hearing investigation of facts in cases where the
violation is a major one.

5. Availability of assistance for the prisoner in the pre
paration of his defense (may be staff, inmate or
outsider).

6. An impartial hearing board.

7. The right of the inmate to present evidence/witnesses on
his own behalf and confront witnesses against him.

8. Written guidelines for standard of proof (may be "pre
ponderance of evidence" or "substantial evidence").

9. Written reasons for the decision.

10. Procedures for review and/or appeal of decision.1

Recommendations that infractions be categorized by offense 

severity and that permissible sanctions be indicated for each 

category of rule violation exemplify the effort to incorporate a 

just deserts model into disciplinary procedures. An effort is 
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made to tie an appropriate (just) sanction to each offense. The 

procedures do not include the limitations specified in Wolff v. 

McDonnell, 418 US 539 (1974), and thus go beyond what the courts 

required. 

Neither the courts nor the standards have dealt with the 

legitimacy of prison rules and regulations, and, except for 

recommending specified sanctions for each category of offense, 

they have not paid attention to the aptness of the penal ties. 

Corporal punishment has been abolished as a formal sanction and 

the conditions of solitary confinement have been regulated by the 

courts. They have not, however, ruled on its use as a sanction 

for any rule violation. In theory it can be imposed for any 

infraction from assault or escape to using obscene language or 

being untidy. It is the amount of time spent in segregation 

(duration of the sanction) which is tied to the severity of the 

offense (Wright v. McMann, 1970). 

Background of the Study 

While time in "the hole" is a favorite Hollywood version of 

prison punishment there are several other possible sanctions for 

prison rule violations. The options have not changed greatly 

since they were listed and described in the 1966 edition of 

Manual of Correctional Standards (ACA, 1966). Acceptable dispo

sitions include: extension of release date through loss of "good 

time" or changes in credit time classification; punitive segrega

tion (in a special restrictive unit or in solitary confinement), 

in-cell lockup, loss of privileges, res ti tu tion or reparation, 

extra work, transfer to another facility, and reprimand. Since 
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these may be used singly or in combination the range of disposi

tions from which the Prison Discipline Committee can choose is 

quite broad. The Committee also determines the duration of the 

sanction which can range from a few days to months or even years. 

Sanctions can be suspended and when multiple sanctions are 

imposed the committee can order that these be served concurrently 

or consecutively. A review of the literature shows us that the 

discretionary power retained by the Prison Discipline Committee 

(PDC) is considerable and appears only minimally affected by 

court ordered due process requirements or by adherence to model 

procedures. 

Research on prison discipline and discipline committees is 

not profuse. Fox (1958) analyzed prison discipline problems and 

included a ranking of sanctions by the frequency with which they 

were imposed by "custodial summary courts." No empirical data 

were presented since the author's concern was to discuss a range 

of problems. In the 1950 's corporal punishment was a formal 

sanction in many southern states and, according to Fox, an infor-

mal sanction elsewhere. While this discussion of prison disci-

pline is of interest, 

American are relevant 

discipline process.2 

two contemporary studies of discipline in 

to an assessment of discretion in the 

A very thorough investigation into disciplinary procedures at 

the Rhode Island Prison complex following the outcome of Morris 

v. Travisono was conducted by the Harvard Center for Criminal

Justice (1972). In an effort to analyze the impact of the court 

ordered due process requirements the Center analyzed nearly 700 
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rule violations and more than 800 dispositions, conducted inter

views, and observed at disciplinary hearings. Little correlation 

was found between disposition and type of misconduct and a number 

of situations were noted where committee member bias influenced 

both the determination of guilt and the sanctions imposed. 

In a more recent study of discretion in prison justice, 

Flanagan (1982) attempted to identify the factors which influ

enced discipline committees' decisions in the New York State 

prison system. Using the misconduct records of a sample of 

individual prisoners he analyzed discretionary decision-making in 

relation to such prisoner characteristics as age, marital status, 

and prior discipline history. The association he reported 

between disposition and such demographic characteristics implies 

support of the observation by the Harvard Center that personal 

knowledge of the rule violator may be a factor in the PDC's deci

sions. Data from both of these studies suggest that the Prison 

Discipline Committee exercises broad discretion in the disposi

tion of cases of rule violation. 

Disposition data from the Harvard Center study, the Flanagan 

study, Fox and the present study show the broad range of sanc

tions available to the PDC and reveal changes in the frequency 

with which they are imposed. The sanctions are displayed for 

comparison in Figure 1. 

Figure 1 about here 

The 1958 Fox study provided frequency rankings only. They 

were based on the author's study of prisons across the country 
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and were presented as national rankings although no data were 

provided. It is not, therefore, particularly useful although it 

does suggest some changes in the last 25 years. 

The New York system rankings are based on Flanagan's ( 1982) 

sample from several New York prisons. The data were collected 

over a three year period and were initially collected for a com

parison of misconduct records between long-term and short-term 

prisoners. Although the source of the data, the method of 

collection, and the length of the data gathering period differ 

from those of the Rhode Island and Indiana studies, Flanagan's 

findings may be assumed to reflect the level of disciplinary 

discretion throughout the system. His results may, of course, be 

limited by differences in custodial setting and differences in 

the composition of the committees. 

The Rhode Island Prison Complex rankings were derived from 

data collected during the summer of 1972 and included all deci

sions made by the Board during that period (Harvard Center, 

1972). The Indiana study collected data from a single maximum 

security institution and also included all charges and decisions 

made during an even longer period. Flanagan noted that one of 

the chief differences between this study and his own was that he 

found a significant relationship between offense severity and 

severity of disposition, while the Harvard Center study found no 

relationship (p. 226). The Indiana study also differed in this 

regard from the Rhode Island one. 

Each of the three studies was done during a period when the 
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dispositions available to Prison Discipline Committees were 

fairly uniform yet rankings show considerable variation in the 

frequency with which the more severe sanctions were imposed. The 

most severe sanctions are extension of release date (through loss 

of "good time," change in classification, etc.) and disciplinary 

confinement (in a special maximum security unit). Together these 

were the most common dispositions at the Rhode Island Prison 

Complex (45% of total sanctions imposed), the least common in New 

York (6.7% of total sanctions) and relatively uncommon in Indiana 

(25% of total sanctions). Extension of release date was imposed 

in Rhode Island in 18% of the cases, in New York in only 2.1% of 

the cases, and in Indiana in 5.7% of total cases. While punitive 

segregation was the most frequently imposed sanction in Rhode 

Island, the most common sanction in both New York and Indiana was 

in-cell restriction (29.9% in New York and 41.9% in Indiana). 

One might conclude from the clear differ enc es revealed in 

Figure 1 that the procedural changes mandated by the courts or 

recommended by professional organizations had had an impact on 

decision-making in the prison discipline process. Certainly 

there was a change in the frequency with which the "substantial 

penalties" identified by the courts were imposed. There was a 

considerable decrease between 1972 and 1980-81 in the imposition 

of both extension of release date and punitive segregation. It 

should be noted, however, that judicial review was occurring at a 

time when prison populations were growing. The imposition of 

these "substantial penalties" might have changed in response to 

the internal pressures of crowding rather than the external 
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pressures of court decisions. (Neither New York nor Indiana was 

directly affected by judicial review.) It should be noted that 

the population of the Rhode Island Prison Complex was below offi

cial capacity in 1973, the nearest year for which data were 

available (ACA, 1977), while the Indiana Prison was above capac

ity for the entire research period and the New York system was 

experiencing crowding in the mid-seventies. 

Major shifts in 

during the decade 

justice policies nationally 

covered in Figure 1. Since 

were occurring 

1975, several 

states have changed their penal codes to provide for definite 

sentences and some have enacted mandatory sentences for certain 

offenses. There has also been a trend toward longer sentences in 

legislatures and the courts. One result has been overcrowding in 

most American prisons. 

The Prison Discipline Committee must be sensitive to the 

problem of crowding and must avoid the imposition of sanctions 

which will exacerbate the problem as prolific use of extension of 

release date would. In-cell restriction appears to be an alter-

native to punitive segregation. Since the punitive segregation 

unit has a finite capacity a similar alternative which does not 

require additional bed space may be substituted. 

A closer examination of decision-making in matters of prison 

discipline is necessary before the differences in disposition 

illustrated in Figure 1 can be attributed to the impact of judi

cial review, new standards, or to the need to deal with the 

realities of expanding prison populations. 
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Prison Discipline in Indiana 

Indiana revised its penal code in 1977 which, some claimed, 

would result in longer average sentences and thus overcrowding 

(Clear et al., 1978). The code provided for definite sentences 

and a form of presumptive parole which provided credit time of 

one day off the sentence for each day served and included credit 

for pre-trial jail time. Using this formula, a presumed release 

date is figured for each prisoner upon entry into the prison 

system. The presumed release date will fall no more than half 

way through the definite sentence imposed by the court. The 

release date will not change unless the prisoner's institutional 

behavior warrants a change to a different credit class (one day 

for every two days served or no days). The amount of the sen

tence actually served can thus be as much as doubled by the 

actions of the Prison Discipline Committee. Although this provi

sion of the penal code gives prison authorities considerable 

power over the amount of the sentence which is actually served, 

the code also requires due process hearings and an appeal proce

dure. Because the predicted prison overcrowding has occurred, 

prison authorities use this power sparingly and appeals often 

result in reinstatement. 

The due process required by the penal code has been incor

porated into the Prison Discipline procedures developed by the 

Department of Correction. These procedures conform to the model 

standards developed nationally (see above). The procedures 

include a list of rules and regulations and the possible sane-

tions for violation of these. There are 75 specific violations 
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which have been divided, not just into major and minor offenses 

as the standards suggest, but into four categories, A, B, C, and 

D violations, with A being the most serious and D the least 

serious. (See complete list in Appendix.) As do most prison 

manuals it includes a "catch-all" violation which is a class D 

offense - #158, "Violating any institutional rule, regulation or 

standing order, if said rule. . has been communicated to the 

inmate." (Department of Correction, 1980:28). Disposition guide

lines are provided for each category of violation. 

The procedures stipulate a three member Conduct Adjustment 

Board with a rota ting membership. One member must be from the 

custodial staff and one member from the treatment staff. At the 

prison studied the Conduct Adjustment Board (or PDC) resolves all 

formally charged rule violations (all "write-ups"). Essentially 

the process is: (1) a "write-up" by staff stipulating the rule 

violated; ( 2) unless the violation is a serious one, appearance 

of the prisoner before the Prison Discipline Committee occurs 

within days of the charge; (3) the prisoner enters a plea and, if 

the plea is not guilty, there is a discussion of the violation 

with the off ender and, if necessary, the officer and witnesses 

may appear as well; and (4) the PDC makes a decision and imposes 

a sanction. If charges are serious there are provisions for pre

hearing detention, there is a formal investigation, and the 

appearance may be considerably delayed while evidence is sought. 

Case Study of an Indiana Prison Discipline Committee 

Data were collected from daily reports of the Prison 

Disciplinary Committee of a maximum security facility over an 
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11-month period from July, 1980 to June, 1981. The data included 

prisoner identifiers, prisoner housing unit, the violation, the 

date of the violation, the plea and the disposition. These were 

processed and the preliminary results have been analyzed. 

During the eleven month data collection period 4,339 rule 

violations were reported: 250 Class A violations, 1,298 Class B 

violations, 958 Class C violations and 1,727 Class D violations, 

and 6 other. Although this appears to represent an average case

load for the PDC of 394 violations per month, in fact the 4,339 

violations were committed by 1,201 prisoners for a caseload 

average of 109 per month. 

All of the cases which came before the committee were not 

straightforward: an infraction, a write-up, a hearing, and a 

disposition. Some prisoners were chronic rule violators and 

appeared frequently and regularly during their sentences. Other 

prisoners 

incident 

received multiple charges or write-ups from a single 

(analogous to filing multiple charges in a criminal 

court). While the average number of violations per violator was 

3.6, a substantial percentage of the violators had only one 

write-up during the research period. Thus, 39.8% of the viola

tors (N=479) accounted for 11% of the violations (N=479). Of the 

1,201 prisoners receiving write-ups, 93 (7.7%) had 10 or more 

violations during the research period but this small percentage 

of violators accounted for 1,367 or 31. 5% of the total viola-

tions. 

complex. 

Many of the cases heard by the committee are thus quite 
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Disposition data provide the 

assessing the activities of the PDC. 

best empirical basis for 

While a summary of disposi-

tion frequency has been presented in Figure 1, a closer look is 

warranted. In Figure 2, Dispositions are listed by offense cate

gory and the dispositions are also more carefully defined: e.g., 

in Figure 1 a disposition which combined restriction with loss of 

privileges has been incorporated into the restriction category; 

in Figure 2 it has been separated. "Other" categories are also 

specified; 64 prisoners were required to pay damages; some for 

lost library books, some for state property they altered or 

destroyed. In only 14 cases did the PDC make the disposition 

equal to time already served in pre-hearing detention. 

Figure 2 about here 

Revocation of a previously suspended sentence was, regret

fully, not coded. Suspension of the instant offense was coded 

but suspensions are listed under the sanction suspended on the 

chart. There were only 38 suspended dispositions; 36 punitive 

segregation sanctions; two in-cell restrictions. 

It is clear from Figures 1 and 2 that extension of release 

date (change of credit class or loss of earned time) was seldom 

imposed. This disposition was assigned for only 5.8% of all vio

lations. In 30 ( 49 .1%) of the 61 imposed for Class A offenses 

extension of release date was imposed in addition to another 

sanction; in 113 ( 8 4. 3%) of those imposed for Class B off ens es 

this sanction was added to another disposition. It appears that 

it was imposed only for very serious violations and/or for 
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multiple violations of a serious nature. The six imposed for 

Class D offenses were served concurrently with sanctions imposed 

for more serious violations. It must be inferred that the PDC is 

reluctant to keep prisoners beyond their presumed release date 

because of the extreme crowding the prison experienced both 

before and during the research period. ( The average monthly 

population grew from 1,471 in July, 1980 to 1,712 in May, 1981.) 

Clearly in-cell restriction was the most common disposition. 

It was used more than twice as often as punitive segregation (in 

special housing units). This may be because the Maximum 

Restraint Unit has a finite capacity. Since Class A or B viola

tors may be segregated there for 6 months to three years this 

sanction was seldom imposed for Class C and D violations except 

when they were associated with more serious misconduct. The 

double penalty which adds loss of privileges to in-cell restric

tion appears to be an effort to make this sanction more closely 

approximate the more severe penalty of punitive segregation. It, 

too, reflects the need to accommodate for the limited capacity of 

the Maximum Restraint Unit and suggests that the difference in 

use of the "substantial penalties" illustrated in Figure 1 is 

more closely tied to capacity than to judicial restrictions. 

While the frequency with which different dispositions are 

given for varying kinds of prison rule violations is an important 

means of assessing the prison discipline process, the duration of 

the disposition is more revealing of the discretionary nature of 

the process. The PDC has broad discretion to choose among 

several disposition alternatives, but its power to assign the 
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length of time the disposition must be endured greatly increases 

its discretionary powers. It would be of interest to compare 

duration of sanction among prisons but none of the studies in the 

literature used this measure. The data can only be assessed 

within the context of the Indiana Committee's activities. 

The published Prison Discipline Procedures (Department of 

Correction, 1980) provided guidelines for choosing an appropriate 

disposition and listed maximum and minimum time limits for each 

sanction. Those dispositions which included the setting of dura

tions are punitive segregation, in-cell restriction, and loss of 

privileges. Figure 3 illustrates the duration decisions made by 

the PDC. Data are presented by type and disposition for each 

violation category and the ranges and mean lengths of the sanc

tions are compared with departmental guidelines. 

Figure 3 about here 

Except for punitive segregation of Class D violators the 

means are within the available departmental guidelines for each 

violation category. Three years (1095 days) in punitive segrega

tion was assigned in only 5 cases for Class D violators. In each 

case the violation was a part of multiple "write-ups II arising 

from the same incident and the disposition was served concur

rently with a disposition for a very serious Class A violation. 

The extraordinary length of these five dispositions sufficed to 

skew the mean. Otherwise the means appear to reflect consider

able uniformity in the disciplinary decisions of the PDC. The 

ranges, however, reveal exceptional cases in every category. 
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Punitive segregation is an official disposition for all 

violations. The length of time spent in the Maximum Restraint 

Unit is the true test of the seriousness of the violation. 

Class A violations are the most serious offenses and include 

assault, escape, rioting, etc. The official guidelines reflect 

the seriousness of these violations and permit confinement in 

punitive segregation for one to three years. 3 The discretion of 

the PDC is evident in the duration of this sanction imposed for 

Class A offenses. Of the 127 Class A violators receiving this 

disposition, more than half (N=66) were for shorter periods than 

the guidelines recommend: five were for 30 days; six were for 60 

days; 12 for 90 days; and the remainder were for 180 days. 

Although the departmental guidelines do not recommend other dis

positions for Class A violations, in-cell restriction was imposed 

for 5 3 Class A violations and loss of privileges for four. 

For B violations the PDC was clearly willing to mitigate the 

harshness of the prescribed penalty on a case-by-case basis. 

Though the trend toward mitigation is less definite for Class B 

offenses it does hold for punitive segregation. Twenty cases 

fell outside the departmental guidelines. Seven were above (365 

days) and the rest below the prescribed range (8 were for one or 

two days). 

Analyzing the duration data for Class C and D violations is 

complicated by the fact that many were part of multiple charges 

stemming from a single incident. Of 128 Class C violations 

assigned 

range of 

punitive segregation, 21 were outside the prescribed 

15-45 days. Seventeen were served concurrently with 
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dispositions for other offenses. For both C and D violations 

assignment to punitive segregation tends to be for longer periods 

than those suggested by the Department of Correction. This 

disposition was relatively rare for minor violations and was 

assigned for only 13. 4% of all Class C violations and 11.1% of 

all Class D violations. 

In-cell restriction was the preferred disposition for these 

violation categories and was the assigned disposition for 46.2% 

of Class C and 43. 9% of Class D violations. For this disposi

tion, too, the range of the duration assigned by the PDC shows 

great variation when compared with the prescribed range. 

Departmental guidelines are not provided for duration of loss of 

privileges. For this disposition the range of durations assigned 

for B, C and D violations is similar to those for in-cell 

restriction, but the means tend to be quite a bit higher. Since 

loss of a privilege is considered a less severe disposition than 

in-cell restriction the greater lengths assigned may reflect an 

effort to make this sanction more punitive. 

Discussion 

The prison discipline process has been characterized as arbi

trary and capricious and a suitable area for court intervention. 

Federal courts have mandated minimal due process requirements for 

prison discipline proceedings but have not dealt with the nature 

of prison rules and regulations or the appropriateness of the 

sanctions for violating these. The discretionary decision-making 

power of the Prison Discipline Committee has not been weakened by 

these court decisions although an appeal process may alter their 
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decisions. 

The PDC studied here clearly retained broad discretion in the 

exercise of its power. The dispositions available, the possibil

ity of combining dispositions, and the authority to set the dura

tion of each sanction provided a broad base for the exercise 

of discretion. The data reflect this but do not provide proof 

that the change in the use of substantial penalties was impacted 

by court decisions. 

Since the PDC under study had not been directly affected by 

judicial review, i.e., had not been part of any suit related to 

prison discipline, it seems more likely that the change can be 

attributed to institutional realities the pressure of major 

population increases. A major question raised by such a conclu

sion is whether disposition patterns will change when the 

crowding problem is resolved. Crowding is not desirable and few 

prison employees would object to actions designed to relieve it. 

If a major reduction in population were to occur there might be 

an increase in the use of the "substantial penalties" of exten

sion of release date and punitive segregation. The creative use 

of alternative dispositions demonstrated in Figures 2 and 3 

suggests this possibility. 

The PDC made broad use of sanctions which did not require 

additional space and used its discretion to combine these sanc

tions in order to increase their severity. The double sanction 

of in-cell restriction with loss of privileges appears to be an 

effort to assign a penalty as severe as punitive segregation. 
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Reassignment to the Maximum Restraint Unit restricted prisoner 

movement, but did not include loss of privileges. Confinement to 

one's cell (or dormitory) also restricted movement; when combined 

with loss of privileges, this disposition is quite substantial. 

This combined disposition often included separate lengths for 

each part, with restriction being the longer portion of the sanc

tion. For this reason and because there were only 110 cases of 

double penalty these were coded under in-cell restriction in 

Figure 3. The maximum length was coded and the 110 double sanc

tion cases have been included in the duration table (Figure 3) 

under the in-cell restriction category. 

It should also be noted from Figure 3 that what is considered 

the mildest penalty (loss of privilege) is imposed for consider

ably longer periods than in-cell restriction for all but A viola-

tions. Although there is a hierarchy of penalties ranging from 

substantial to mild the duration assigned implies an effort to 

equalize the lesser penalties. The duration data thus reflects 

broad use of discretionary authority and is a very useful means 

of assessing the discretion exercised by prison discipline com

mittees. Future studies of the prison discipline process should 

include this measure. The discretion data collected in the study 

cannot indicate the basis of each kind of discretion exercised by 

the PDC but they do demonstrate that discretion was being exer

cised and that it was intended to increase the penalty in some 

cases and to mitigate the harshness of prescribed penal ties in 

others. 

For nearly every category of violation the range of durations 
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assigned has a lower minimum than that prescribed by the 

Departmental Guidelines (Figure 3). The differentials at both 

ends of the ranges suggest decision-making on a case-by-case 

basis. Not all discipline cases are simple and straightforward; 

many require careful consideration and some charges require 

interpretation. Assault, a Class A violation, serves as an 

example. 

The charge of assault is entered whether the victim was a 

prisoner or a staff member, but the disposition may not be the 

same. The initial charge is entered regardless of the outcome of 

the hearing. It may be determined from witnesses that what an 

officer saw as an assault was actually the end of an unequal 

fight (a Class B violation) and sanctions must be altered accord

ingly. Where the assault occurred adds another dimension to the 

complexity of the case. In this study assaults occurred in cell 

blocks and dormitories, the school, and the infirmary. One 

occurred at a Discipline Hearing and another in the 

Superintendent's office. Disposition decisions will take into 

account a variety of factors. 

The PDC at the Indiana Reformatory operated under procedures 

which went beyond the minimum due process mandated by court deci-

sions. All violators, not just those in danger of substantial 

penalties, had the opportunity for a hearing. None of the com-

mittee members interviewed could recall a case where security had 

been invoked to prevent the calling of witnesses as Wolff v. 

McDonnell permits. The procedures as written in the Department 

of Correction Manual (1982) fully conformed to the model 
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discipline procedures specified by professional organizations 

( see above, p. 4). While conformance to court decisions and 

published standards did provide procedural safeguards they did 

not greatly limit the broad discretionary authority of this 

Prison Discipline Committee as evidenced by the duration data. 

These data suggest that the committee was impacted to a greater 

degree by the internal institutional reality of increased popula

tion than by external pressures to provide a "just" disciplinary 

process. 
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Figure 1: A COMPARISON OF DISPOSITION FREQUENCY 

Disposition 
National 
Rankings 

1957 
(Rank only) 

Extension of 
Release Date 

Punitive 
Segregation 

Referral a 

In-cell 
Restriction 

Loss of 
Privileges 

Transfer 

Warning/Reprimand 
Suspended Sentence 

Labor Squad 

Corporal Punishment 

Other 

(Acquittal) 

TOTALS 

6 

1 

2 

3 

4 

5 

7 

NA 

Rhode Island 
Prison Complex 

1972 
Rank # 

2/3 

1 

5 

6 

4 

7 

2/3 

8 

155 

230 

83 

56 

88 

39 

155 

NA 

NA 

20 

(36) 

% 

18 

27 

10 

6 

10 

5 

18 

2 

4 

862 100 

New York State 
Facilities 

1973-76 
Rank # % 

6 

5 

1 

3 

2 

13 

28 

NA 

184 

112 

NA 

151 

NA 

NA 

4 107 

(20) 

2. 1

4.6 

29.9 

18.3 

24.4 

17.5 

3. 2

fil5 100 

Indiana 
Prison 

1980-81 
Rank # 

5 

2 

250 

837 

NA 

1 1818 

4 552 

7 6 

% 

5.7 

19.3 

41.9 

12.7 

• 0

3 641 14.7b 

NA 

NA 

6 78 1.7 

(157) 3.7b 

4339 99.7 c 

a Referral to the classification committee. Segregation or change in custody status is 
implied. Neither of the other states had a similar disposition. 

b Several cases were found where a reprimand was given even when no violation was found. 
Coders had used their discretion in coding so some may appear in the reprimand category. 

c Does not total 100% due to rounding. 

Sources: Fox 1958:322; Harvard Center 1972:215; Flanagan 1982:223. 



FIGURE 2: DISPOSITIONS IMPOSED BY CATEGORY OF OFFENSE 

DISPOSITION 
RANK&D BY SEVERITY CLASS A CLASS B CLASS C 

Extension of Release Date 61 134 49 
A. (Change Credit Class) ( 53) ( 121) ( 46) 
B. (Loss of Time Earned) ( 8) (13) ( 3) 

Punitive Segregation 1 27 389 128 

Restriction with Loss of 
Privileges 4 38 27 

Restriction 49 523 418 

Loss of Privileges 4 11 2 139 

'Restitution/Pay Damages 1 38 13 

Time Served l 3 6 3 

Warning, 2 Reprimand 0 137 133 

Acquittal 2 1 21 48 

TOTALS 250 1398 958 

CLASS D TOTAL 

6 250 
( 3) (223)
( 3) ( 27)

193 837

41 110 

718 1708 

297 552 

12 64 

2 14 

377 641 

87 157 

1733 4339 

1 Detention time served awaiting disciplinary court was equivalent to disposition time. 

2 There may be overlap here. Many acquittals were accompanied by verbal warnings or 
reprimands which led to coding confusion. 



FIGURE .1 : LENGTH (in days) BY DISPOSITION AND TYPE OF OFFENSE 

D1spos1t1on and # of Departmental 
T;i'.Ee of Offense cases Range Mean Guidelines 

Punitive Segregation 

Class A 127 30-1095 392.32 365-1095
Class A 389 1-365 98.53 30-180
Class C 128 2-180 40.07 15-45
Class D 193 1-1095 61. 28 1-30

In-Cell Restriction 

Class A 53 2-60 35.57 Not Suggested 
Class B 560 1-90 22,70 15-60
Class C 443 1-60 16,33 15-30
Class D 761 1-60 9.41 1-30

Loss of Privileges l 

Class A 4 7-60 27.75 NA 

Class B 112 1-90 25,71 NA 

Class C 139 1-60 24,38 NA 

Class D 297 1-30 18,09 NA 

1 Loss of privileges is not included in the Disciplinary 
Procedures Manual, 



NOTES 

1 There are usually two steps in the appeals process. The

first is an inside review; the second, an appeal to a state 

grievance board which often includes II citizens, 11 i.e., persons 

not affiliated with the prison system. For a discussion of this 

process see Brakel ( 1983) who noted that 55 of 81 grievances 

heard by the Illinois Grievance Board concerned disciplinary 

infractions. Appeal procedures vary widely from state to state 

and in some limits are placed on the grievablity of disciplinary 

decisions. 

2 A study by Dauber and Sichor ( 1979) compared disciplinary

practices at an American prison (Rhode Island) with those at an 

Israeli one. They concluded that the Israeli prison was more 

lenient though officially less concerned with due process. Since 

this study included data from the Israeli prison only it is not 

relevant to the present study due to differences between Israel 

and the United States vis-a-vis legal systems and prison poli

cies. 

3 These guidelines seem unusually high. The Harvard Center

reported that Morris v. Travisono placed a thirty day limit on 

the duration of any specific sanction (1972:214n). 
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APPENDIX 

LIST OF VIOLATIONS 

CLASS A 

100 

101 

102 

103 

104 

Commission of a Class or B felony 

Homicide 

Assault or assault and battery 

Rioting 

Sexual Assault 

105 Habitual Conduct Rule Violator 

106 

107 

108 

175 

Possession, introduction or use of an explosive 
or any ammunition 

Possession,introduction or use of a dangerous 
or deadly weapon 

Escape 

Attempting to commit any of the above 

CLASS B 

109 

110 

111 

Fighting 

Threatening another with bodily harm 

Extortion, blackmail, protection 

112 Destroying, altering or damaging state property 

113 

114 

116 

117 

Engaging in sexual acts 

Making sexual proposals 

Possession or introduction of literature or plans 
regarding an explosive or ammunition 

Possession or introduction of literature or plans 
regarding a dangerous or deadly weapon 

118 Possession of escape paraphernalia 

119 

120 

121 

122 

123 

124 

125 

126 

127 

128 

129 

130 

131 

132 

133 

134 

135 

136 

137 

Possession, introduction or use of any unauthorized 
narcotic drug, paraphernalia or controlled substance 

Wearing a disguise or mask 

Setting a fire without authorization 

Encouraging others to riot 

Stealing (Theft) 

Tampering with, altering, or blocking any locking 
dt!Vl.Ce 

Unauthorized alteration of any food or drink 

Unauthorized possession or introduction of any 
device capable of being used as a weapon 

Possession of any officer's or staff clothing 
(unauthorized) 

Engaging in or encouraging others to engage in a 
group demonstration 

Counterfeiting, forging, or unauthorized reproduc
tion of any document, article, etc. 

Making intoxicants or possession of intoxicants 

Being intoxicated 

Gambling 

Preparing or conducting a gambling pool 

Possession of unauthorized gambling paraphernalia 

Giving or offering a bribe to a staff member 

Giving money or anything of value to or accepting 
same from any person without proper authority 

Physically resisting or fleeing a staff member in 
the performance of his duty 

138 Disorderly conduct 

139 Encouraging others to refuse to work or 
participate in a work stoppage 

175 Attempting to commit any of the above 

CLASS C 

140 

141 

142 

143 

144 

145 

146 

147 

148 

149 

Simulating a person (dummy) 

Possession of property belonging to another person 

Possession of money or currency 

Misuse of authorized medication 

Loaning of property or anything of value for profit 
or increased return 

Refusing to obey an order from any staff member 

Insolence, vulgarity, or profanity toward staff 

Lying or providing a false statement to a staff member 
or perjury 

Participating in any unauthorized meetings or gathering 

Failing to stand count 

150 Obstructing a cell door 

152 

153 

175 

Any unauthorized removal, transfer, or relocation of 
state property or the property of another 

Selling or converting state property for profit 

Attempting to commit any of the above 

CLASS D 

154 

155 

156 

157 

1�8 

159 

160 

161 

162 

163 

164 

165 

166 

167 

168 

169 

Possession of anything not authorized for retention 
or receipt by inmates 

Possession of unauthorized clothing 

Mutilation of clothing issued by the state 

Violating any institutional rule, regulation, or 
condition associated with temporary leaves 

Violating any institutional rule, regulation, or 
standing order if said rule, regulation, or standing 
order has been communicated to the inmate 

Urn�xcused absence from work or any assignment 

Being in an unauthorized area 

Smoking where prohibited 

'l'atooing or self-mutilation 

Unauthorized use or abuse of mail, telephones or visiting 

Correspondence or conduct with a visitor in violation of 
regulations 

Unauthorized operation of a motor vehicle 

Refusing to work 

Failing to perform work 

Failure to follow safety or sanitation regulations 

Using any equipment or machinery unless specifically 
authorized to do so 

170 Using abusive or obscene language 

172 

173 

174 

175 

Being unsanitary or untidy 

Unauthorized contact with the public 

Entering into a contract without approval of the 
institution head 

Attempting to commit any of the above 

Source: Indiana Department of Corrections 
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