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Alaska Judicial Council 1n Change: 1983-1987
-Francis Bremson and Teresa Carns

The years 1983-1987 were a time of
major change for the Alaska Judicial
Council as it pursued its mission to over
see judicial selection and evaluation. Par
tially because of changes undertaken be
tween 1983 and 1987, Alaska's selection
and retention processes continue to be
recognized nationally as among the
strongest state systems.
Selection of judges is one of the pri
mary duties assigned to the Council by
the state constitution. Between 1983 and
1987, 130 applicants were evaluated for
20 judicial positions, and 57 attorneys
were nominated to the governor to fill
judgeships. During the same years, the
Council added several new selection
procedures and made significant policy
changes. These included substantially
revising the application form, adding new
investigative procedures, adopting a new
Bar survey format, and adopting new
policies regarding uses of the survey and
other information.
The application form was revised to
make it easier for applicants to complete
and to provide more useful information
for the Council members. Each question
on the previous form was evaluated to de
termine whether it assisted the Council in
determining the applicant's legal ability
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and experience, fairness, judicial tempera
ment, or integrity. Questions that did not
meet one of these criteria were deleted.
The remaining questions were rewritten
and simplified, and instructions to appli
cants were also clarified.
Historically, the Council had asked
applicants for judicial positions for a let
ter of application or a completed applica
tion form, a letter from a physician which
certified that the applicant was in good
health, a writing sample, and a list of five
cases in which the candidate had partici
pated. In 1983, the Council obtained au
thorization from the Supreme Court to
review Alaska Bar Association member
ship files for each applicant. The court
also authorized access to the disciplinary
records of each judicial applicant. The
Council began to check the credit history,
criminal record, and court records for all
candidates for judgeships. The medical in
formation requirements were revised to
include both specific questions for the
applicant's physician and a waiver giving
the Council access to an applicant's
medical records if needed. The require
ment for a list of five cases was dropped
in 1986, when the new Bar survey format
was approved.
The form formerly used by the Coun
cil to survey all active Alaska Bar Associa
tion members about each judicial appli
cant had twelve criteria on which the ap
plicant was rated using a 1 to 5 scale (1 =
acceptable; 5 = excellent). In 1986, a new
format was adopted that rated applicants
on legal ability, integrity, fairness, and
suitability of experience for the judicial
position under consideration. Use of the
1 to 5 rating scale continued, but with de
tailed definitions supplied for each rating
level. In addition, comments were elicited
from respondents about the applicant's
judicial temperament, professional skills,

decisiveness, and other traits. Respond
ents were given a full half-page for com
ments; on the previous form only two
lines had been allotted.
Partially as a result of a survey con
ducted of all applicants for judicial posi
tions between 1982 and 1985, three pol
icy changes were incorporated in the re
vised and expanded selection procedures.
First, Bar survey comments that formerly
had been shared with candidates were dis
tributed only to Council members. Prior
to their interviews, candidates were noti
fied of any comments likely to be of par
ticular concern to the Council. Second,
the Council formalized its policies regard
ing interviews of applicants (in general,
all applicants are interviewed) and pay
ment of travel costs for applicants (travel
will be paid if the Council determines
that funds are available; previously all
applicant travel was paid by the Council).
Finally, the Council amended its bylaws
to clarify its intent to nominate the
most-qualified persons for each vacancy,
rather than qualified persons.
Another of the main responsibilities
of the Judicial Council is to evaluate all
judges standing for retention election.
Changes in this area also occurred be
tween 1983 and 1987. The Council pub
lishes its performance evaluation findings
and recommendations in the Lieutenant
Governor's Official Elections Pamphlet
and in other media prior to general elec
tions. In 1982, 1984, and 1986, the
Alaska electorate followed the Council's
recommendations, turning out two judges
designated unqualified by the Council in
1982 and retaining all other judges found
qualified by the Council in those years.
No judges were found unqualified in
either 1984 or 1986.
The retention election evaluation pro
(See CHANGE, page 2)
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Change ...

(Continued from page 2)
cedures were revised in 1984. A brief
questionnaire mailed to attorneys who
had appeared before each judge was sub
stituted for the previous system of per
sonal interviews with attorneys. To ob
tain the list of attorneys, each judge was
asked to provide a list of five cases pre
sided over during the judge's most recent
term in office. Comments on the ques
tionnaires were summarized and provided
to the judges. In addition, court files, the
records of the Alaska Public Offices Com
mission and the Commission on Judicial
Conduct, and other public records were
reviewed for each judge.
Because of Alaska's experience in the
area of judicial evaluation, Chief Justice
Jay Rabinowitz was appointed Chairman
of the American Bar Association's Task
Force on Judicial Performance Evaluation
Methodology. In 1986, the American Bar
Association adopted and published the
recommendations of the task force as
guidelines for judicial performance eval
uation.
In 1986, the Alaska Supreme Court
adopted performance evaluation for pur
poses other than retention elections,
when it authorized evaluation of pro tem
judges. As required by Administrative

Rule 23, the Council is periodically to
conduct a survey of attorneys to evaluate
pro tem judges. The Council's survey is
supplemented by evaluations prepared
by the presiding judges under whose dir
ection the pro tem judges served.
The changes in judicial selection and
retention procedures discussed above con
stitute an important component of the
contribution made by the Judicial Coun
cil to the administration of justice in
Alaska between 1983 and 1987.
(The Judicial Council comprises three
non-attorneys, who are appointed by the
governor and confirmed by the legisla
ture, three attorneys, who are appointed
by the Board of Governors of the Alaska
Bar Association, and the Chief Justice of
the Alaska Supreme Court, who serves as
Chairman ex officio. Members are ap
pointed with consideration for geographic
representation and serve staggered, six
year terms. The Council is served by a
staff of four from its Anchorage office.)
(Francis Bremson served as Executive
Director of the Judicial Council from
1983 through 1987. He is currently Cir
cuit Executive of the Ninth Federal Cir
cuit. Teresa Carns is Senior Staff Associ
ate for the Judicial Council. Harold
Brown is the current Executive Director.)

Corrections Bills Pending
-Bill Parker
Governor Steve Cowper, at the request
of Commissioner of Corrections, Susan
Humphrey-Barnett, has had introduced
before the current session of the Alaska
Legislature five bills affecting the Depart
ment of Corrections. A brief description
of each bill and its current status in the
legislative committee system follows.
Senate Bill 324, "[a]n Act relating to
eligibility to serve time in a correctional
restitution center," was introduced in
January, 1988 by the Senate Rules Com
mittee at the request of the Governor.
In his message transmitting the bill,
the Governor told the legislature, "This
bill would amend current Alaska Law to
allow placement in a restitution center of
a prisoner who has a criminal history of
misdemeanor violence, but not a prisoner
who has ever been convicted of a felony
offense involving violence. Of course, the
Department of Corrections would still
make a classification decision that the pri
soner does not otherwise present a risk to

the community before placement in a
restitution center."
The Senate Health, Education and
Social Services Committee heard SB 324
on February 24, 1988 and recommended
its passage without amendment. SB 324
now awaits a hearing before the Senate
Judiciary Committee.
Senate Bill 364, "[ a] n Act relating to
the privilege to drive and to obtain a li
cense; and relating to penalties for driving
while license or privilege is suspended,
canceled, or revoked, or driving in viola
tion of a limitation," was introduced in
January, 1988 by the Senate Rules Com
mittee at the request of the Governor.
Governor Cowper to'ld the legislature
at the time of introduction: "This bill
would amend Alaska Law to allow a
court to offer community work service 1
specifically provided for in this amend
ment, in substitution for a mandatory
minimum period of imprisonment.
"This bill makes it clear that the priv
(See CORRECTIONS, page 6)

News Cameras
in Alaska Courts:
Assessing the Impact
-Marla N. Greenstein
The Alaska Judicial Council has re
leased "News Cameras in the Alaska
Courts: Assessing the Impact," an analy
sis of the effects of allowing tli� news
media increased access to court proceed
ings. The study was undertaken at the re
quest of the Alaska Supreme Court fol
lowing its adoption in July, 1985 of an
amendment to the rule governing the pre
sence of news cameras in courtrooms.
Prior to the rule change, a defendant's
·consent was required before news cam
eras were allowed in a criminal court
room. Since the rule change, consent has
. no longer been required, and criminal
cases are open to coverage by all media.
Television coverage of the courts was
analyzed for the period June 1984
through March 1987. As expected, the
number of newsclips on the nightly news
in Anchorage increased substantially after
the rule change in July 1985. Whiie th�
increased extent of coverage does not
necessarily reflect a better quality of cov
erage, many television news directors and
reporters feel that increased access has
brought with it a better understanding of
court process. Selected cases studied to
assess the impact the news media rule had
on newspaper coverage of the courts re
veal parallel changes. The number of in
court photos uniformly increased after
the rule change and, when newspapers
had in-court photos, their stories were
usually longer.
The Judicial Council report also looks
at the issue of camera presence in court
rooms across the country and at the his
torical development of current policy in
Alaska. Under its present rules, Alaska
has some of the most open courtrooms
in the country. This openness has been
accompanied by few problems for either
the court system or the media and has
dramatically increased the attention that
various media give to court stories.
(Copies of the report may be obtained
from the Alaska Judicial Couhcil; 1031
W. Fourth Avenue, Suite 301; Anchorage,
Alaska 99501.) (Marla N. Greenstein is
Staff Attorney for the Judicial Council.)
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Alaska Department of Corrections Profile of Population
As of January 1988, the Department of Corrections had jurisdiction over 5,621 persons.
This number includes:
2,160
181
35
*
*
435
2,585

persons in Alaska institutions
persons in the Federal Bureau of Prisons
persons in Minnesota state institutions
persons in community residential centers (f.urloughees)
persons in community residential centers (prob-parolees)
persons on parole
persons on probation

Since January 1984, the following increases have occurred:
Persons in Alaska's institutions
Persons in federal and Minnesota prisons
Persons in community residential centers
Persons on parole
Persons on probation

up
up
up
up
up

51%
9%
118%
109%
47%

(1,430-2,160)
(198-216)
(103-225)
(208-435)
(1,760-2,585)

The makeup of the population incarcerated in Alaska's institutions, the Federal Bureau
of Prisons, and Minnesota state prisons has changed during these four years.

Felons-sentenced
Misdemeanants-sentenced
Felons-1:msentenced
Misdemeanants-unsentenced
Totals

01/84

01/87

01/88

84-88
Change

87-88
Change

1,103
211
350
69

1,552
156
471
123

1,679
133
437
128

+52%
-37%
+25%
+86%

+8%
-15%
-7%
+4%

1,733

2,302

2,377

+37%

+3%

Average Daily Number of Prisoners
January 1988
Capacity
237 persons in Fairbanks Correctional Center
94 persons in Anvil Mountain Correctional Center
93 persons in Yukon-Kuskokwim Correctional Center
404 persons in Cook Inlet Pretrial Facility
114 persons in Anchorage-Sixth Avenue
226 persons in Hiland Mountain C.C.
59 persons in Meadow Creek C.C.
131 persons in Palmer Minimum Correctional Center
169 persons in Palmer Medium Correctional Center
84 persons in Mat-Su Pretrial Facility
308 persons in Wildwood C.C. & Pretrial
182 persons in Lemon Creek Correctional Center
60 persons in Ketchikan Correctional Center
* persons in community residential centers (f.urlough)
* persons in community residential centers (prob-parole)
181 persons in Federal Bureau of Prisons
35 persons in Minnesota state prisons
*This information is unavailable at this time.

200
102
88
397
116
229
56
130
165
74
310
174
63
200
35

Angell
Appointed
John Angell, a Justice professor at the
University of Alaska Anchorage, has ac
cepted an appointment as director of jus
tice services in Multnomah County, Ore
gon. Dr. Angell, who has a national repu
tation in the field of justice administra
tion, was approached by county represen
tatives to assist in addressing service prob
lems related to crime and the administra
tion of justice in Oregon's most densely
populated county. He will be responsible
for planning, coordinating, and evaluating
justice operations on behalf of the Board
of County Commissioners.
"The Multnomah County commitment
to crime prevention through a compre
hensive integration of the justice and hu
man service systems creates exciting op
portunities for any scholar," said Angell.
Dr. Angell is on administrative leave
from the University of Alaska Anchorage.

Mclaughlin
Video
Available
The Alaska Justice Statistical Analysis
Unit, in conjunction with the McLaughlin
Youth Center, has produced a twenty.
minute videotape detailing the purpose,
program, and administration of the
McLaughlin Youth Center. The program,
which was taped at McLaughlin, will be
used by the justice staff in academic and
public education programs. It is also
available to other academic and commun
ity groups.
Instructional Television Services of the
University of Alaska Anchorage provided
technical production support for the
video.
Parties interested in obtaining a copy
of the video should contact the Alaska
Justice Statistical Analysis Unit at the
University of Alaska Anchorage.
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A BJS Report

Tracking Off enders, 1 984
crime . However, they are not necessarily
representative of the entire nation.
Arrests for property and public order
offenses were prosecuted and convicted
most often ; drug offenses , least often .
Those arrested for violent crimes were
less likely than those arrested for proper
ty or public order offenses to be prose
cuted or convicted , but they had the
greatest likelihood of being sentenced to
prison for more than 1 year ( 1 8 in 100) .
(Note that all data on prosecutions, con
victions, and sentences refer to the ori
ginal arrest offense. Defendants may have
been prosecu.ted for or convicted of a

According t o data derived from 1 1
states, for every 100 persons arrested for
a felony, 84 were prosecuted, 62 con
victed, 36 received sentences to incarcera
tion, and 13 were imprisoned for more
than 1 year (Table 1) . These findings are
based on almost 5 3 2 ,000 felony arrest
dispositions in the following states
reporting O ffender Based Transaction
Statistics (OBTS) : Alaska, California,
Delaware , Georgia, Minnesota, Missouri ,
Nebraska, New York , Ohio , Pennsylvania,
and Virginia. These states account for
approximately 38 percent of the nation's
population and 37 percent of reported

Table 1
Dispositions of Felony Arrests in 1 1 states, 1 984

Arrest Offense

All Offenses•
Violent offenses

H o m icide
Kidnapping
Sexu a l assault
R ape
Other
Type u nspecified
Ro bbery
Assault
Other v i o lent

Property offenses

B u rg l a ry
Larceny /th eft
Motor veh icle th eft
Arso n
F raud
Sto le n property
Other pro perty

Percent of Persons Arrested Who Were :
Sentenced to
N o . of
I ricarceration
Persons
P rose- Confor more
Arrested
cuted victed
Total than 1 year

53 1 ,896

84%

62%

36%

1 3%

1 3 1 ,454
7 ,2 1 7
3,574

82
91
78

55
68
50

35
58
39

18
49
25

5,4 1 0
2,556
3,994
40,573
6 1 ,535
6,595

76
87
84
84
79
81

50
64
55
59
51
57

42
47
42
45
26
22

29
21
26
28
8
5

86% 8 6%
88
71
69
90
66
51
88
64
63
88
79
. 58
80
52

40%
52
37
38
41
32
23

1 3%
20
10
10
18
9
7
6

230,478
7 6,805
62,351
1 5,506
2,467
37 ,98 1
26, 1 1 1
9,257

31

Drug offenses

84,606

7 8%

54%

35%

1 0%

P u b l i c order offe nses

84,556
20,404
64, 1 52

90%
83
92

7 3%
58
78

29%
27
29

9%
7
10

Weapons
Other publ ic order

N ote : Total n u m ber of perso ns arrested incl udes 802 cases for wh ich the
arrest offe nse cou l d not be classified .
Sou rce : B u reau of Just i ce Statistics.

crime other than the arrest offense .)
For some specific violent crimes the
number of arrested individuals who were
convicted and imprisoned for more than a
year was much higher than this. Among
those arrested for homicide, 49 out of
100 were eventually convicted and sent
to prison for more than a year; for rape,
29 received such sentences ; for robbery,
28; and for kidnapping, 25.
Almost three-fourths of all arrested
persons who were prosecuted were con
victed (Table 2) . Convictions were ob
tained for public order and property of
fenses more often than for violent or drug
offenses.
About 1 in 4 cases that were prose
cuted were dismissed. This proportion
was slightly higher for drug and violent
offenses. Court acquittals made up a
small proportion of all dispositions in
1984. About 1 in . 50 cases resulted in a
court acquittal. Among violent offenders,
however, a higher proportion had their
cases formally acquitted. Homicide, kid
napping, and rape had the highest per
centages of acquitted cases.
Among convicted individuals, violent,
property, and drug offenders were all
more likely to be incarcerated than to re
ceive a sentence to probation or some
other nonin()arceration sentence such as a
fine (Table 3 ) . More than 6 in 10 of these
types of offenders were sentenced to in
carceration. The reverse, however, was
true of public order offenders. More than
6 in 10 of these received nonincarceration
sentences. Public order offenders also re
ceived sentences to probation more often
than other types of offenders ( 40 percent) .
Violent offenders were the only group
in which a majority of those sentenced to
incarceration received a prison term of
more than 1 year. Among the other three
groups of incarcerated offenders, about 2
in 3 received sentences of 1 year or less.
Comparing the 18 specific types of
crimes examined, prosecution was most
likely for public order crimes other than
weapons violations (92 percent) and least
likely for motor vehicle theft (66 per
cent) . Homicide and larceny were the two
other felonies for which the likelihood of
prosecution after arrest was at least 90
percent.
Those prosecuted after arrest for pub

(See TRACKING, page 5) .
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Tra c k ing . .. .

Tab le 2

(Cqntinued from page 4)

lie order crimes other than weapons of
fenses were also the most. likely to be
convicted. Those arrested for burglary ,
larceny, and motor vehicle theft were also
highly likely to be convicted if prose
cuted. Those arrested for rape, assault,
and kidnapping were the least likely to be
convicted , although about two-thirds of
these were convicted.Those convicted afte,r arrest for homi
cide and rape were the most likely to re
ceive sentences to incarceratJ_on. The ar
rest offenses least likely to result in even
tual incarceration were miscellaneous
public order, violent, and property of
fenses, and weapons violations. All other
specific crimes had incarceration rates
after conviction of at least 50 percent.
Those convicted after arrest for homi
cide had the highest proportion, about
three-fourths, of sentences to prison for
more than 1 year. Over half of those con
victed after arrest for rape also received
prison sentences of more than a year.
Among all other convicted offenders, less
than half received prison terms of this
length, ranging from 49 percent for kid
napping and robbery to 9 percent for
other violent offenses.
Among those who had a felony arrest
disposed of in 1984, about two-thirds
were white, and one-third were black
(Table 4) . For violent offenses, about half
were of each race ; for public order of
fenses about three-fourths were white.
For all crimes the majority of those

Dispositions of Cases Prosecuted i n 1 1 States, 1 984

Arrest Offense

A l l Offe nses•

Percent of Persons Prosecuted Whose Case R esu lted in :
Other
Dis- Acqu it- non-con- Convicm issal tal
Total
viction
tion

1 00%

23%

2%

1%

7 4%

1 00%
1 00
1 00

29%
19
31

3%
6
4

1%
1
1

67%
75
64

1 00
1 00
1 00
1 00
1 00
1 00

29
22
29
26
33
27

5
2
4
3
3
2

1
2
1
1
1
0

65
73
66
70
64
70

1 00%
1 00
1 00
1 00
1 00
1 00
1 00
1 00

21 %
16
21
20
22
25
25
32

1%
1
1
2
3
1
2
1

1%
1
2
1
3
2
1
2

77%
81
77
78

Drug offenses

1 00%

30%

1%

1%

69%

P u b l i c order offenses

1 00%
1 00
1 00

1 6%
27
13

1%
2

1%
1

82%
70
85

Violent offenses

H o m i cide
Kidnapping
Sexu a l assault
Rape
Other
Type unspecified
Robbery
Assault
Other violent

Property offenses

B u rg lary
Larceny /theft
M otor vehicle theft
Arso n
F raud
Sto len property
Other property

Weapons
Other public order

"Pretrial Release and Detention: The
l
Bai Reform Act of 1 984, " a study of the
effects on judicial defendants of the 1984
act, which substantially altered the basis
for judicial decisions on pretrial re
lease and detention, NCJ- 1 09929.
"Profile o f State Prison Inmates, 1 986, "
an analysis of the results of a national
survey of inmates in state prisons, NCJ-

73
66

N ote : Deta il may not add to tota l due to ro u n d ing.
Sou rce : B u reau of Justice Statistics.

Rec ent BJS Rep orts
I n addition to the report summarized
in the preced ing article, the fo l low i ng
recent stud ies and reports from the B u r
eau of Justice Statistics are ava i lable fro m
the A l aska Justice Statistical Analysis
Unit:

72
72

1 09926.
"Elderly Victims, " an examination of the
problem of crime against the elderly,
utilizing data from the National Crime
Survey, NCJ- 1 07676.
"Probation and Parole 1 986, " the sixth
annual summary of national' data on
adults under various types of correctional
supervision, NCJ- 1 080 12.
"Time Served in Prison and on Parole
1984, " an analysis of data from the
National Corrections Reporting Program
on proportions of time served in confine
men t and on parole, NCJ- 1 08544.

arrested were men. Men were about nine
tenths of those arrested for violent and
public order offenses; they formed
slightly smaller proportions of those ar
rested for property and drug offenses.
The crime that had the highest propor
tion of women arrested was fraud ( 3 5
percent) .
Those between the ages of 20 and 29
were about half of the adults arrested for
all felonies and almost three-fifths of
those arrested for drug offenses. Adults
arrested for property crimes were the
youngest-nearly 7 0 percent were under
30 years old. Those arrested for p ublic
order crimes were the oldest-nearly half
were over 3 0 .
The data for this study were obtained
(See TRACKING, page 7)
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Table 3
Senten ces R eceived by Those Arrested for Felon ies
in 1 1 States, 1 984
Pe rcent of Th ose Convicted in Felony Cases

Arrest Offense

Who We re Sentenced to :
Non-incarce ration
I ncarceration
Proba1 year More than
Total tion
Other Total or less
1 year

All Offenses

42%

25%

1 7%

58%

37 %

21%

Violent offenses
H o m i cid e
Kidnapping
Sexual assa u l t
R a pe
Other
Type u n specified
R o bbery
Assault
Other v i o l e nt

36%
14
21

20%
9
15

1 6%
5
6

64%
86
79

31 %
13
29

34%
73
49

16
27
23
23
49
61

13
21
17
16
25
31

4
6
6
8
24
31

84
73
77
77
51
39

26
40
30
28
35
30

58
33
47
49
15
9

39%
26
46
25
37
50
47
55

23%
17
24
20
26
26
33
24

1 6%
9
22
5
11
24
14
31

61%
74
54
75
63
50
53
45

42%
45
40
55
35
35
40
33

1 9%
28

D rug offenses

35%

20%

1 5%

65%

46%

1 9%

Public order offenses
Weapons
Other p u b l i c order

61%
53
63

40%
36
41

21%
17
22

39%
47
37

27%
34
25

1 2%
13
12

Property offenses

Burg lary
Larceny /th eft
Motor veh icle th eft
Arson
F raud
Sto len property
Other pro perty

14

20
28
15
13
12

N ote : Deta i l may n ot add to total d u e to ro undi ng.
Sou rce : B u reau of Just i ce Stati st ics.

C o rr e c t i o n s . . .
(Continued from page 2)
Hege to drive or obtain a license can be
suspended , canceled, or revoked , if an in
dividual does not have a valid driver's li
cense at the time offenses were commit
ted, and that if the person subsequently
drives when that privilege has been sus
pended, cancelled or revoked , he or she
can be charged under the amendment.
"Alaska Law distinguishes between
two classes of violators. The first class
consists of all individuals who drove in
violation of the action taken upon their
license, except those whose license was
affected as a result of convictions for
driving while under the influence (DWI)

or refusal to submit to a chemical test
(Refusal) . The penalty for this first class
under current law is a 10-day mandatory
jail term . This bill would require that the
violator be sentenced to a minimum sen
tence of imprisonment of not less than 1 0
days, with all of i t suspended on the con
dition that the violator complete 80
hours of community work service. If the
violator had previously been convicted of
a similar offense, the 10-day mandatory
jail term would be imposed.
The second class of violators under
present Alaska Law consists of those indi
viduals driving in violation of the action
taken upon their license after being con
victed of DWI or refusal. The penalties
for this class in this bill distinguish be-

tween individuals who subsequently drive
a motor vehicle after a first conviction for
DWI or refusal , and individuals who sub
sequently drive after a second conviction .
Under this section, the mandatory jail
term has been reduced for this second
class of violators to a minimum 45 days
in jail plus 80 hours community work ser
service plus a $500 fine.
The last line of the bill removes the
mandatory one-year driver's license revo
cation by the court for both classes of
offenders."
SB 364 was referred to the Senate
State Affairs Committee , where it was
given a first hearing in February , 1988.
The Committee took no action on the
bill. Another hearing is anticipated .
House Bill 405, " [ a ] n Act relating to
the right of victims of violent crimes to
offer written comment at postconviction
proceedings ; and changing Rule 35 of the
Alaska Supreme Court's Rules of Crimi
nal Procedure , " was introduced in late
January , 1988 by the House Rules Com
mittee at the request of the Governor.
In his message transmitting this bill to
the legislature , Governor Cowper wrote :
"Present Alaska Law provides for the
right of a victim of a violent crime to
comment in writing on the proposed fur
lough or release on discretionary parole
of the offender. This bill extends this
right to proceedings involving a violent
offender who seeks a reduction or modifi
cation of sentence from the courts or ex
ecutive clemency from the Governor.
"The riew language proposed in this
bill largely parallels existing language in
Alaska Law for prisoner parole and pre
release furloughs. unaer those statutes,
the practice has been to inform the vic
tim at the time he or she is interviewed
by the probation officer writing the pre
sentence report, of his or her right to
comment at future proceedings. The vic
tim may then make a general request to
be notified of those proceedings.
"Alaska Law and the Alaska Rules of
Criminal Procedure address the modifi
cation or reduction of a sentence , and
each provides for a different time frame
or standard under which a reduced or
modified sentence may be granted. In
order to assure that the right of a victim
to comment on a proposed sentence re
duction or modification is available in all
situations, a change in Criminal Rule 35 is
required , this bill provides the necessary
change . [ sic]
"This bill, supported by the Depart
ment of Corrections, is an effort to assure
that victims of violent crimes have the
opportunity to comment at every stage of
the criminal justice process that might re
sult in the release of offenders. "
HB 405 was referred to the House
Health, Education, and Social Services
(See CORRECTIONS, page 7)
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Table 4
Race and Sex Distribution of Felony Arrests
in 1 1 States, 1 984

Arrest Offense

Percent of Those Arrested
Race
Sex
Total White Btack Other Male Female

1 00%

63%

37%

1%

86%

1 4%

1 00%
1 00
1 00

51%
52
60

48%
47
39

1%

91%
90
93

9%
10
7

1 00
1 00
1 00
1 00
1 00
1 00

52
81
66
36
57
74

47
18
33
63
43
25

1
2
1

99
98
98
93
88
84

1
2
2
7
12
16

Property offenses

1 00%
1 00
1 00
1 00
1 00
1 00
1 00
1 00

64%
65
58
62
69
68
65
73

36%
34
41
37
30
31
35
27

1%
1

83%
91
77
92
86
65
89
93

1 7%
9
23
8
14
35
11
7

D rug offenses

1 00%

64%

35%

84%

1 6%

Public order offenses
Weapons
Other public order

1 00%
1 00
1 00

7 6%
58
83

23%
42
17

88%
95
86

1 2%
5
14

All Offenses•
Violent offenses

Homicide
Kidnapping
Sexual assault
Rape
Other
Type unspecified
Robbery
Assault
Other vio lent

B u rg lary
Larceny /theft
Motor veh i cl e theft
Arson
F raud
Stolen property
Other property

Note : Data cover a l l fe lony arrests disposed o f in 1 984, even i f the arrest
occurred in an ear l ier year. Detai l may not add to total due to rounding.
- = Less than 1 %.
Source : Bureau of Justice Statistics.

Corrections . • .
(Continued from page 6)

Committee. No action has yet been taken
on this bill.
House Bill 406, " [a] n Act relating to
the responsibility for the treatment and
care of intoxicated and incapacitated per.
sons . t�ken into protective custody; and
prov1dmg for an effective date," was in
troduced in January, 1988 by the House
Rules Committee by request of the Gov
ernor.
In his message transmitting the bill
Governor Cowper told the legislature;
"This bill is intended to address an exist
ing crisis relating to the placement of in
toxicated and incapacitated persons in
State correctional facilities. As applied in

the recent decision of the Alaska Su
preme Court in Busby v. Municipality of
A nchorage (1987), Alaska's Uniform Al
coholism and Intoxification treatment
Act creates an actionable duty to take in
to protective custody persons who are
incapacitated by alcohol according to the
court; failure to take an incapacitated
person into protective custody creates a
cause of action against a peace officer
(or member of an emergency service
patrol) who exercises the discretion not
to do so, for any damages or injuries that
occur as a result of that decision. [sic]
The Busby decision has resulted in a
tremendous increase in the number of
persons being taken into protective
(See CORRECTIONS, page 8)

from the Offender Based Transaction
Statistics (OBTS) program. OBTS gathers
information from participating states on
felony dispositions of adults for a given
year. An OBTS record consists of selected
facts about those arrested for felonies.
The most serious felony charge at arrest is
tracked and subsequent actions taken by
the police, prosecutors, and courts are
reported. The program is designed to col
lect information by tracking adult offend
ers from the point of entry into the
state's criminal justice system through
final disposition.
{The Alaska Justice Statistical Analysis
Unit [SAU] oversees the compilation of
OBTS tapes for Alaska. The SAU is cur
. rently studying felony charge disparities
through data obtained from the tapes.)
(This article was based on the Bureau
of Justice Statistics report NCJ-1 09686,
"Tracking Offenders, 1 984. " Cop ies of
the report can be obtained through the
Alaska Justice Statistical A nalysis Unit,
Justice Cen ter, University of A laska
Anchorage.)
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(Continued from page 7)
custody by law enforcement agencies due
to fear of potential liability . Because of
the lack of adequate alternative place
ments, most of these persons end up
being detained in State correctional
facilities.
"The second section of this bill ad
dresses this problem by making clear
that, while the duty to provide for the
safety of incapacitated persons exists , the
decision to take a person into protective
custody or to release a person in protec
tive custo dy is a discretionary function
under Alaska Law for state and munici
pal employees, and no cause of action
may be brought based upon such a deci
sion. In other words, this bill would have
the effect of countering the decision in
Busby , and'i is supported by the munici
palities in Alaska as well as the Depart
ments of Corrections, Health and Social
Services, Law and Public Safety . In addi
tion , by making clear not only that this is
a discretionary function, that does not
give rise to liability , this bill avoids the
problem created by Neakok v. Division
of Corrections (Alaska 1986) . The deci
sion in Neakok virtually eliminated any
effect remaining in the Legislature 's
phrase "Discretionary Function" in
Alaska Law .
"The first section of this bill addresses
a related problem. Presently the law re
quires municipalities to be responsible for
the cost of care for incapacitated persons
placed in municipal detention facilities,
while the State is responsible when such

Alaska Justice Forum
Alaska Justi ce Statistical Analysis Unit
Justi ce Center
University of Alaska Anchorage
32 1 1 Providence Drive
Anchorage, Alaska 99508

persons are placed in State correctional
facilities. Nearly all incapacitated persons
are taken into protective custody by
municipal peace officers or emergency
service patrols, but municipalities in
which a State correctional facility exists
have little incentive to identify and use al
ternative placements for incapacitated
persons since it costs them nothing to
place those persons in a State correctional
facility. The amendments in this section
of the bill would require the appropriate
municipality to pay the costs of protec
tive custody in a State facility.
"The problem of crowding in Alaska's
prison system is well knowµ and is ex
acerbated by the large number of incapa
citated persons now being admitted. This
bill would equalize the burden for the
cost of care of incapacitated persons be
tween all Alaskan communities and help
address crowding in State correctional
facilities. And it will provide incentive for
municipalities to identify and use place
ments for incapacitated persons that are
less costly than prison beds, and more
treatment oriented, as intended by
Alaska's Uniform Alcoholism and Intoxi
cation Treatment Act.
"Finally, due to the crisis that this bill
is intended to address, the bill contains an
immediate effective date. "
HB 406 was referred to the House
Health, Education and Social Services
Committee, heard on March 3, 1988,
and referred to Subcommittee. Another
hearing is anticipated but not yet sched
uled.
House Bill 41 7, "[a] n Act limiting lia
bility relating to release and supervision

of persons in State custody; and provid
bility relating to release and supervision
of persons in State custody ; and provid
ing for an effective date " was introduced
in February, 1988 by the House Rules
Committee at the request of the Gov
ernor.
In his message accompanying the bill,
Governor Cowper wrote the legislature :
"This bill reduces liability of the State,
and those acting on behalf of the State,
for damages relating to release and super
vision of persons in custody of the State
who are on conditional release from con
finement.
"The bill provides for negligence im
munity of the State and its agents and
contractors. However, the State and those
acting on behalf of the State , would still
be liable in specific instances involving
gross negligence, define d in Alaska Law as
reckless disregard for the safety of indivi
dual, identifiable victims.
"Immunity is extended to State con
tractors because liability insurance is gen
erally unavailable or prohibitively expen
sive for contractors. It is expected that
eliminating the necessity for that insur
ance would result in that cost savings be
ing passed on to the State. "
HB 417 was referred to the House
Health, Education and Social Services
Committee and heard on February 24,
1988 and again on March 3, 1988 where
it was referred to subcommittee. Another.
hearing is anticipated, but not yet sched
uled.
(Bill Parker is with the A laska Depart
ment of Corrections.)
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