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Bush Justice: A Critical Report 
Although Bush Justice has been a sub

ject of considerable discussion for a num: 
ber of years, the first comprehensive 
study of Bush Justice was conducted this 
year. 

This study was commissioned by the 
Criminal Justice Planning Agency; and 
was conducted by the Criminal Justice 
Center of the University of Alaska, An
chorage with the active participation and 
assistance of the nonprofit Native region
al corporations, officials in 56 villages 
throughout the state, the Alaska State 
Troopers, the Criminal Justice Planning 
Agency and SRI International. 

The final report was prepared by Dr. 
John E. Angell, associate professor of 
Justice of the Criminal Justice Center. It 
was submitted to the Governor's Commis
sion on the Administration of Justice in 
Juneau in March. 

The study essentially was an explora
tory effort to determine the conditions in 
Alaskan Bush villages relative to public 
safety and the criminal justice system, 
and the perceptions of village residents 
about the conditions in their villages and 
the criminal justice services being provid
ed by the state. 

Major Conclusions 
There were three major conclusions 

arising from this study. 
One, that Bush villages and village 

residents are not receiving the basic mini
mum protection that citizens of this 
country· and state should reasonably ex
pect. This is a condition seen as possibly 
of constitutional proportions in the fail
ure to provide equal protection. 

Second, the state does not have the 
basic tools needed to identify and address 
public safety and justice problems in the 
Bush villages. This is· a lack of the basic 
data of what is happening in the villages._ · 
For · all intents and purposes,· the Bush·. 

remains invisible. 
Third, the Bush villages and the rural 

Natives are not an homogenous entity. 
They make up several distinct cultural 
groups which do require varied and parti
cularized responses by the state. 

For instance, magistrates may be high
ly desirable and highly effective in some 
regions of the state, but would not be 
desirable or effective in other regions 
where they would fragment and conflict 
with existing village authority structures. 

Serious Public Safety Problems 
While village residents prefer their vil

lages to the urban centers of the state, it 
appears, based on their self-reports and 
what information does exist, that there 
are serious public safety problems in the 
Bush villages. 

These villages probably have _the high
est per capita fire loss in the country. 
Interpersonal crime appears to exist at 
higher levels than urban areas of the state 
and ·village residents are much more likely 
to suffer death or injury from accident, 
homicide, rape, assault or suicide than 
urban residents. 

Yet many of these villages lack even 
one fire extinguisher or organized means 
of fighting fires. 

Twenty-five per cent of the villages did 
not have a village police officer. In the 
villages which did have village police of
ficers, less than half had not received any 
training under the Village Police Training 
Program of the Department of Public 
Safety, (See Alaska Justice Forum, Feb
ruary 1979.) 

Some village police o"fficers often lack 
even the paper and forms on which they 
can record their activities; and more often 
lack more essential tools for their job. 

Such as the village officer who repeat
edly pied with another agency for am
lTlUriition needed because of a serious 

problem with stray dogs. Ultimately a 
small boy was mauled and nearly killed 
by the dogs. 

·often these villages must rely on out
side help, and that usually is not available 
in anything less than hours, days or even 
weeks. 

While many villages do have tele
phones, these often are inoperative. The 
only means for requesting help are by 
radio or the scheduled weekly mail plane. 

One village police officer told of trying 
for 11 hours to get help for a suicide 
victim who was in critical condition. 

During the course of the study several 
instances were discovered in which vil
lages were terrorized by drunken men 
with guns. The village residents could 
only remain in hiding until the men final
ly went away or fell asleep. 

These would have been intolerable oc
currences anywhere else in the country, 
but they went unnoticed in these village� 
and according to Dr. Angell they repre
sent a failure by the state to provide basic 
services to these villages-a failure to pro
vide equal protection. 

Basic Information Lacking 
If the state is to address the problems 

in the villages, it must have the basic 
information, the basic data of what is 
happening. But the state does not even 
have this in any recognizable or useable 
form. Within the basic recordkeeping of 
the state the Bush remains invisible. 

While the state maintains comprehen
sive records of crime reports and police 
activities for nearly all white communities 
in the state, only a few police reports are 
recorded from Native villages and crime ·
reports are recorded under "the rest of 
the state." Consequently, events in the 
Bush are indistinguishable from metro
politan areas such as exist outside the 
Anchorage police service area. 

(Continued on page 15) 
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The Future o-f Police Education: 

Second in a Two-Part Series 

The National Symposium on Higher 
Education for Police Officers in Washing
ton, D.C., Feb. 4-7, was the scene of 
wide-ranging debate on the report on 
"The Quality of Police Education." 

The report was the result of a two-year 
study commissioned by the Police Foun
dation and was prepared by Lawrence W. 
Sherman and the National Advisory 
Commission on Higher Education for 
Police Officers. 

Among the 40 recommendations con
tained in the report were the following: 

• Vocational training courses on
police tasks should be replaced by con
ceptual courses on the broader issues 
related to those tasks. 

• Colleges should grant no academic
credit for attendance at police agency 
training programs.

• Classroom instruction should take
place on college campuses. 

• Community colleges should phase
out their terminal two-year degree pro
grams in police education. 

• Police education programs should
actively seek faculty members who have 
advanced degrees in arts and sciences, and 
previous criminal justice employment 
should be neither a requirement nor a 
handicap in faculty selection.

• Congress should amend the statu
tory authorization of the Law Enforce
ment Education Program (LEEP) to allow 
enough support for students to cover all 
costs of a full-time residential education. 

• LEEP should not require that col
lege course be "directly related". to law 
enforce,nent and criminal justice. 

• LEEP should provide equal funding
levels for in-service and preservice stu
dents. 

• All police departments should re
quire new recruits to hold a baccalaureate 
degree. 

Roger Endell of the Criminal Justice 
Center, University of Alaska, Anchorage, 
attended the symposium on behalf of the 
Center and the Alaska Police Standards 
Council. 

The following is the second part of his 
report on the debate and discussion at the 
symposium concerning the advisory com
mission's report: 

by Roger Endell 

Criminal Justice Center 

Dr. Richard Moore, president of the 
Academy of Criminal Justice Sciences, 
addressed the report directly and then 
turned to the curriculum question. He 
vociferously attacked "the label of in
feriority" as unfounded, and unfair to 
community colleges and the large and 
small universities which have developed 
criminal justice programs across the na
tion In response to a national need. 

Moore claimed that dated data led to 
gross generalizations in the Commission's 
report. "The unfair criticisms of two year 
colleges effectively widens the rift be
tween two- and four-year institutions 
which the Academy of Criminal Justice 
Sciences has tried to narrow," he said.

"Co mmunity Colleges have reached 

masses of police otherwise untouched by 
universities even though many enroll 
reluctantly or with questionable motiva
tions." 

Address the System

He stated that a segmented approach 
to criminal justice education is wrong and 
that the entire criminal justice system 
should be addressed in our curriculum. In 
arguing for the accreditation movement, 
Moore said the peer evaluation and stan
dard setting mechanism is the best 
method available to the academic world 
of higher education and is used widely in 
all liberal arts and professional schools to 
establish minimum standards on which 
excellence may be based. 

Dr. Moore advised that goals and ob
jectives of criminal .justice curricula 
should: 1) be interdisciplinary in nature; 
2) be oriented toward the general field; 3)
stress analytic capabilities; 4) stress
police, courts and corrections as elements
of a system; 5) that crime is but one of a
variety of the nation's social problems; 6)
accurately assess people with whom jus
tice officials will deal; 7) stress new
knowledge and new ideas; and 8) provide
the student with an incentive to serve as a
social change agent.

He concluded that " ... there must be 
a fusion of liberal arts and professional 
preparation which stresses the unity of a 

whole system ... the main purpose of 
higher education is to educate students, 
police among them are not a special 
group," 

Essence of Police Education 

Dr. Thomas Reppetto was introduced 
as one of those persons who has a mix of

academic preparation and police experi

ence with his 21 years' experience as Chief

of Detectives with the Chicago Police 
Department as well as a Ph.D. from the 
Kennedy School of Government at 
Harvard. Dr. Reppetto asked the sym
posium participants to consider what 
courses represented the essence of police 
education. He reviewed the professional 
aspects of undergraduate police education 
and recommended the lessening of the 
number of management courses at the 

undergraduate level. 

Emphasis of Curriculum 

He recommended also that no more 
than one quarter of a police student's 
time should be spent in the major area. 
He stressed that the curriculum should 
emphasize: 

1) criminal law and procedure, consti
tutional history and government; 

2) investigation, i.e., the means by
which one conducts inquiry in the broad
est sense, including courses such as 
psychology and public speaking; 

3) counseling, meaning preparation to
deal with people and their problems; and 

4) the criminal justice system, includ
ing community laboratory experiences. 

He stressed that it should be the task

of the academics to prescribe the right 
mix for the justice curricula. 

Maturation in Criminal Justice 

The maturation process, growth and 
change in criminal justice education was 
the message from Dr. Stinchcomb. He 
noted that changes are taking place very 
quickly and that curricula and academic 
orientations do differ for good reasons. 
"Uniformity is not, and should not be, 
sought ... with so many variables, one 
must marvel at the similarities ... it is 
not unexpected that different models are 
selected to meet differing consumer needs 
or desires." He felt that transferability is 
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A National Debate 

overall very good in criminal justice pro
grams between two- and four-year schools. 

No Rapid Progress 

Professor Stinchcomb recommended 
that police training should also receive 
attention similar to this effort addressed 
to police education. He stated that police 
training programs have not made the 
rapid progress, changes and improvements 
that have been made in education. He 
concluded that " ... a decade ago the 
quality of police education was hardly an 
issue ... tremendous progress has been 
made in the past 14 years " (referring to 
the creation of the Omnibus Crime Con
trol and Safe Street legislation and crea
tion of LEAA). 

Change Is Painful 

Norval Morris, Dean of the School of 
Law at the University of Chicago and 
recent nominee to head the Law Enforce
ment Assistance Administration, respond
ed as a member of the Commission to the 
panelists' comments. Morris reminded all 
present that change is often painful and, 
in referring to attacks from the National 
Rifle Association on his own past work, 
writing about change can be dangerous. 
He confirmed that " ... we all want a 
better educated police force, especially in 
its leadership." He cited from his own 
experience a relationship with a Chicago 
Police Academy official who trained offi
cers " ... to recite in lugubrious detail 
the criminal law they were supposed to 
enforce. I thought officers should rather 
understand it" he said. "However, being 
an attorney I could have changed sides in 
the argument at the drop of a hat." 
Morris also took issue with a recom
mendation from some of those present at 
the symposium who said the Commission 
might better be " ... dismantled rather 
than dismembered." 

To Produce Better Educated People 

Lee P. Brown, Commissioner of Public 
Safety in Atlanta, responded as a Com
mission member who had been both a 
practitioner and a faculty member. Dr. 
Brown· received his Ph.D. in criminology 
from the University of California at 
Berkeley and was one of the nation's first 
blacks to be elected sheriff in a major 

metropolitan area-Multnomah County, 
Oregon. Brown rebutted the panelists by 
arguing that the objectives of justice 
education should not be to produce a 
police officer but to produce a better 
educated person who is a police officer, a 
person who will know the role of policing 
in the greater society. He defended the 
Commission's legitimacy, in reply to Dr. 
Felkenes, that government sponsorship is 
not necessary to a national title, that is, 
national does not mean federal. 

There Has Been No Change 

To the label stated by Dr. Peter Lejins, 
president of the American Association of 
Doctoral Programs in Criminology and 
Criminal Justice, about the "golden age 
of police education, Brown posed the 
question whether this has brought about 
change of the police establishment. He 
said, " ... most would answer no, the 
status quo is evident." 

Brown felt that the body of knowl
edge about crime and criminal justice is 
being produced by others who are not in 
existing criminal justice programs. He said 
he believed that it may be best that 
criminal justice never becomes a separate 
discipline, and that perhaps the inter
disciplinary approach is best. 

Dr. Brown said that the Commission's 
research indicated that faculties have not 
been trained properly to do research by 
existing educational programs, in refer
ence to Dean Newman's elitist stance. 
Although Brown has walked in the shoes 
of both the practitioner and the academi
cian he felt that " ... one does not learn 
through the soles of one's feet, one does 
not have to walk a beat to learn about 
policing." Lastly, he warned that criminal 
justice education programs should not 
become just a stepchild of academia. 

How Well Have Colleges 

Spent LEEP Money? 
According to Dr. Donald Riddle, 

Chairman of the Advisory Commission, 
National Manpower Survey, Law Enforce
ment Education Program (LEEP) support 
has contributed to " ... massive moon
lighting, use of part-time faculty, and 
en�ouraged educational institutions to 
make only minimal commitments to pro
gram quality." Riddle advised that LEAA 
should therefore enforce its own stan
dards. 

Poor Past Record 

Robert J. di Grazia, former Chief of 
Police, Montgomery County, Maryland, 
went further than Riddle in stating that 
colleges have a very poor record. "Many 
colleges have police or criminal justice 
programs simply for the money ... 
solvency requires delivery of programs for 
which there is a student market," he said. 

The former chief of police predicted 
that police performance will not improve 
until police standards are improved and 
that an accredited college degree, two 
years for police officers and four years 
for police managers, will be required. He 
felt that police education should be 
broad-not narrow. 

Must Break from the Past 

Di Grazia claimed that most colleges 
are duplicating erroneously police train
ing programs, vocational training under 
the guise of education. "Ingrown, isolated 
and insulated classes at the police depart· 
ment contributes to further isolation and 
alienation from the real world of open 

inquiry ... It is essential that police offi
cers be well educated, that they break 
with tradition of academy training ... 
the emphasis must be on human affairs 
... students must mix." 

"Police chiefs are being asked to stop 
being defensive about policing and recog
nize that improvements and changes are 
needed. Criminal justice educators should 
also not be defensive and recognize the 
need for educating in a broad sense those 
citilfms who are police officers," di 
Grazia argued. 

The community college point of view 
was voiced by James Mahoney, Director 
of the Community Education/Work 
Councils Program, American Association 
of Community and Junior Colleges who 
complained that his organization had not 
been invited to participate with Commis
sion membership. Mahoney felt that gen
erally the report was acceptable but that 
he felt it " ... lacked the scholarship that 
our resident elitist, Dr. Newman, de
mands, even though the principal author 
( Dr. Larry Sherman) is on Newman's 
staff." 
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Police Education Debate 

Mahoney argued that there are signifi
cant numbers of small diverse police de
partments whose area resources and limit
ed personnel need community college 
programs but little more. He said that the 
report does make positive contributions 
in spite of its weaknesses and identified 
them as: ( 1) the need for increased re
search; (2) a resource for issues surround
ing police education; and (3) providing 
incentive for police educators at the com
munity college level to act as a unit. He 
::oncluded that community colleges have 
11ade a significant contribution. 

Confusion in What Is Wanted 

The President of the John Jay College 
of Criminal Justice, Dr. Gerald Lynch, 
endorsed and supported the report while 
recognizing some gaps. He said there was 
confusion about what it is that the com
munity wants in police services and 
agreed that LEEP money " ... has led to 
many horrors, but that it has also led to a 
better educated faculty, more police in 
college, and the money has served as an 
incentive to creating local budgets." 

Lynch reminded the participants that 
our nation's social order was disrupted in 
the '60s and that the police were ill
prepared to deal with disorder because 
they didn't understand it nor how to deal 
with it. "Better uaining helped but it has 
not eliminated the problem ... LEEP has 
helped to provide the incentive for 
change," he said. 

Charles B. Saunders, the Commission 
respondent and Vice President for Gov
ernmental Relations of the American 
Council on Education expressed concern 
with panelist Don Riddles' suggestion 
that rather than reading the report we 
should all wait for the movie. Saunders 
defended the Commission's data gather
ing efforts, against the challenge that the 
data were dated, by arguing that the effort 
represented a series of historically 
relevant snapshots. 

He said further that " ... reports now 
being released indicate that the higher 
education communities are ripping off 
the federal government in programs for 
the military, and in the use of veterans' 
affairs money as well as LEEP funds ... 
Colleges and universities will have to 
police themselves otherwise the govern
ment ,will �tructure the guidelines." .

Saunders reiterated that those standards 
in the Commission report related to 
LEEP parallel already existing LEEP re
quirements. Finally, he urged those inter
ested in restoring LEEP funds to express 
their opinions to the Chairman of the 
Appropriations Committees in the Con
gress. 
What Kind of Student Experience 

Should Federal Policy Support? 

The respondent to the panelists ad
dressing this topic and a member of the 
Commission was Hugo Masini, Chief of 
Police, Hartford, Connecticut. Masini de
scribed as a dilemma that Chiefs of police 
are asking for money and incentives to 
encourage police involvement in educa
tion and yet cannot demonstrate that the 
result is better policing: He called for 
more research and data acquisition. He 
said that the reality is that " ... we will 
have part-time students for a long time to 
come and we must improve our program 
quality." He concurred with a panelist's 
plea for economic support of both in
dividuals and criminal justice centers. 

Perhaps one of the most dramatic 
presentations made during the course of 
the four-day symposium was made by a 
young police officer from the New York 
Police Department who had taken leave 
and paid his own expenses in order to 
travel to Washington "to listen and 
learn." His was neither a formal nor 
academic presentation but the deans from 
the prestigious universities, the chiefs of 
police from around the nation and the 
many faculty members from large and 
small colleges and universities met the 
young officer's concluding remarks with, 
at first silence, and then loud applause. 

One Man's Experience 

It was during a free swinging special 
question and answer evening session in 
which all participants could address their 
questions to the Commission members 
that the officer approached the floor 
microphone. He quietly introduced him
self and then proceeded to tell the Com
mission and the audience of his experi
ence in a recent team policing effort in a 
traditionally tough precinct adjacent to 
Harlem. 

He talked about an innovative precinct 
police captain who decided to break from 

- the t raditional two-man patrol car

operation in policing the 20-block pre
cinct area. The captain gave each of his 
20 officers total responsibility for crime 
control in each of the 20 separate blocks. 
The officer explained that he was, from 
that point on, responsible for crime pre
vention, detection and community 
relations with all of the citizens of "his " 
block. If the crime rate went up, or if it 
went down, he wou_ld be held responsible 
for the results. 

Remarkable Results 

What resulted he described as remark
able. The officer and the ·citizens formed 
block councils for the purpose of ex
changing ideas on crime problems and 
prevention. He met with the cliques and 
gangs of young juveniles, the tenants, 
merchants and the elderly. They began to 
know one another and mutual trust 
resulted. He was available to respond to 
problems at almost any hour. Job satis
faction and improved services resulted. 
Most importantly the crime rate declined. 

The officer at last posed his question 
to the Commission: "Why not convince 
police management of the value of these 
new management methods?" Both the 
short silence and the applause were deaf
ening. 

The Commission response? "It's diffi
cult." 

Changing Police Education 

William Arceneaux, President, State 
Higher Education Executive Officers' 
Organization, told symposium partici
pants that academic and police manage
ment decisions must remain separate and 
that each has a proper mission best left to 
its own field. He said that the academics 
should be handled by academicians for 
educational purposes and policing should 
be left to police officials in the field. 

However, he added, "Education can 
and should influence the direction and 
quality of police services. Police do not 
normally have time for research and curri
culum design and delivery. Curricula 
should neither be designed, nor monitor
ed, nor should standards be set by police 
officials or boards ... requirement setting 
for degree programs is the exclusive busi
ness of academic professionals ... al
though a continuing dialog is helpful and 
may be necessary both fields must remain 
independent of the other." 



Arceneaux also responded to the mat
ter of accreditation of college programs. 
"Accreditation carries with it the demand 
for attention. It is valuable only when it 
is voluntarily met and when it is under
stood that accreditation sets minimum 
standards, not excellence. It is important 
that no funding of any kind be attached 
to accreditation. Educational institutions 
should educate the man, police agencies 
should train the police-man." 

Texas Explosion in Educa�ion 
Fred Toler, Past President of the Na

tional Association of State Directors of 
Law Enforcement Training explained that 
in his home state of Texas there has been 
an "explosion" of education programs for 
police. He said Texas officials were not 
interested in maintaining the status quo 
and that research is being conducted. in 
the areas of psychological testing and 
educational programs for law enforce
ment officers. 

Toler told the audience: "I believe 
that police standards councils can be in
novative and can cause change. I admire 
the courage of the Commission in recom
mending the B.A. degree as a minimal 
requirement for new personnel but I 
invite them to join me as a defendant in a 
Federal law suit for requiring the G.E.D. 
as a basic standard." 

Strengthen Education 
Julius Debro, Principal Investigator, 

Joint Commission on Criminology and 
Criminal Justice Standards explained his 
work, which is being undertaken based on 
a grant from LEAA, for the purpose of 
identifying all programs and surveying the 
"state of the art" nationwide. 

Debro stated that there should be 
every effort made to strengthen educa
tion programs in policing for the purpose 
of bringing change to police operations 
and that no one organization should have 
responsibility for accreditation. He felt 
that a structure such as "this mixed Com
mission" should set standards but not 
necessarily develop accreditation. Fur
ther, state educational agencies, not state 
police standards boards should establish 
educational programs he said. "There 
should be faculty development, curricu
lum development and support from the 
field, but not exploitation via L E EP or 
other incentive programs," Debro con
cluded. 
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A New Focus 

The Director of the College of Public 
Affairs, Center for the Administration of 
Justice at American University (and 
former Dean, SUNY, Albany ), Richard 
Myren was the final panelist to address 
the topic of changing police education. 
Myren felt that civil, criminal and juvenile 
justice should now be the focus of previ
ous criminal justice programs. He present
ed a four point mechanism for change: 

1) Build a sequence into the curricu
lum that purposely deals with all forms 
on and about change (social, behavioral, 
etc.) such as the Knowledge Transfer 
Institute headed by Dr. Ronald Havelock 
where education, medicine, agriculture 
and now justice have received attention; 

2) Faculties must be good, they must
meet the traditional requirements of 
scholarship, teaching and public service. 
Mastery of the subject matter is the most 
important criteria, a Ph.D. is usually re
quired but experience is also necessary 
although the latter can be garnered 
through educational research work. The 
faculty must make the curriculum deci
sions, criminal justice is not police educa
tion and the faculty administrator who is 
a real leader will turn over curriculum 
decisions to the academic professoriate. 
Self-study by justice faculty members 
perhaps with the aid of outside consul
tants is needed along with the support of 
other faculties, administrators and stu
dents. Establish high standards of excel
lence. 

3) Academic associations such as the
Academy of Criminal Justice Sciences 
and the American Society of Criminology 
are as important as the contacts between 
two year, four year, and larger univer-
sities. 

4) Administrators of criminal justice
programs must facilitate change, convince 
the faculty of the need for change, attract 
talented students and facilitate support 
through intelligent grooming of central 
university administrators. 

Myren concluded that " ... change is 
a constant in our field . .. we must keep 
our shoulders to the task." 

Wedding of Police and 
Social Sciences 

Pat Murphy, President of the Police 
Foundation and a former Chief of Police 

of New York City, wrapped up the final 
panel discussion and responded on behalf 
of the Foundation and Commission. 

Murphy appealed " ... for a lot of 
little weddings between police chiefs and 
social scientists everywhere. The removal 
of traditional police paranoia by those 
chiefs who are leaders, is resulting in 
departmental managers who are finding 
satisfaction with college educated police 
officers." He said maturity would be re
quired of police managers. 

"Policing in the United States today is 
a disaster even with the tremendous 
progress  that  has been made . .. 
Brutality, waste, defensiveness, lack of 
sophistication, racism, and corruption 
still exists in too many locations. The old
timers on the departments talk about the 

· good old days-the way it used to be,
while colleges talk about now and the
future," Murphy said. "Chiefs have
tremendous power but they must be 
change-oriented, education- and training
oriented."

Murphy went on to point out that in 
private industry typically five percent of 
total resources -are invested in education 
and training for personnel through paid 
leaves and other devices. He cited the 
National Executive Institute of the FBI 
and the Police Executive Institute 'of the 
Police Foundation as good examples of 
the new efforts which aim at influencing 
the direction of police leadership. 

Historic Event 

Warren Bennis, Chairman of the Na
tional Advisory Commission on Higher 
Education for Police Officers concluded 

the symposium with a few summary com
ments. Bennis called the symposium 
" ... an historical event, an opportunity 
to gather significant people together to 
discuss a major issue which will have a 
major and significant impact on the. 
future of American society." He charged 
all to be "learning critics" and use the 
Commission's report to advantage. Bennis 
said, "Striving for excellence has always 
c o m e  f rom within the  profes
sion ... police will have to get together 
... criminal justice educators have major 

tasks to meet a social need. The two must 
manage their differences." 
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Opinions of Note 
SUFFICIENCY OF EVIDENCE 

Joe Ross 
v. 

State of Alaska 
Opinion No. 1759 

Appeal from the Superior Court, Fourth 
Judicial District, Fairbanks, Judge James 
R. Blair.

, The Alaska Supreme Court affirmed
the conviction for possession of heroin 
based on the discovery of heroin and 
related paraphernalia in a partially con
cealed bag in the front room of the house 
where the defendant was found when 
police entered the home. 

The trial court had concluded that the 
frequent visitations of heroin addicts to 
the house and the abundance of narcotic 
paraphernalia found there supported the 
inference that Ross was involved in, or 
had knowledge of narcotic activity in the 
house. 

The trial court also concluded that it 
was inherently unreasonable that some
one would leave a sizeable cache of 
heroin unattended and only partially con
cealed in a house frequented by heroin 
addicts, and therefore the narcotics must 
have belonged to one of the two people 
in the house at the time of the search. 

Of the two in the house, the judge 
found it unreasonable to believe that the 
woman in �he kitchen would carry the 
heroin to the living room and conceal it 
only a few feet from the front door where 
the police were knocking on the door. 
The judge found it more reasonable to 
believe that Ross, who lived in the house 
and who was much closer to the heroin, 
was in actual possession and control of 
the drug. 

The supreme court said that under the 
standard of review set down in Beck v. 
State, 408 P.2d 996, 997 (Alaska 1965), 
and following cases, the evidence is to be 
viewed in the light most favorable to the 
state. 

The question in this case, then, was 
whether there was adequate relevant evi
dence to support a conclusion by a rea
sonable mind that there was no reason
able doubt as to Ross's guilt; and the 
court said the evidence was sufficient to 
support the superior court's findings. 

JUDICIAL CHALLENGE 

James Wam·ser 
v. 

State of Alaska 
Opinion No. 1768 

Petition for Review from the Superior 
Court, Third Judicial District, Kenai, 
Judge James H. Hanson. 

The petitioner in this matter attempt
ed to reserve the right to peremptorily 
challenge the judge in the event the peti
tioner's challenge for cause was denied. 

The challenge for cause was denied 
and subsequently his motion for per
emptory challenge was denied as un
timely. 

The supreme court affirmed, saying: 
"Wamser is entitled to a trial by a fair 

and impartial judge. There has been no 
showing that such a trial cannot be ob
tained before Judge Hanson. In fact, 
there had been no petition for review of 
the order denying the challenge for 
cause .... 

"In seeking to assure that parties re
ceive trials before judges whom they con
sider to be fair and unbiased, the statute 
and rule provide an unusual right to a 
change of judge. In the absence of a chal
lenge for cause, no such right existed at 
common law ... While we have not 
hesitated to preserve this right when tech
nicalities have been imposed to prevent 
its free exercise ... in ·this case we find 
that the trial court did not abuse its dis
cretion by its denial of the untimely per
emptory challenge. It is not manifest that 
an adherence to the time requirements of 
the rule will work injustice. 

"In determining whether the trial 
court abused its discreating in failing to 
waive the time requirements of the per
emptory challenge, we have weighed vari
ous policy considerations. 

"There is no question but that if a 
challenge for cause is granted, parties who 
have not previously exercised a peremp
tory challenge have the right to so chal
lenge the newly appointed judge. Never-

. the less, delays, expense and loss of effi
ciency are encountered in reassigning a 
judge to a case. The newly assigned judge 
must often interrupt other work and 
duplicate study of the reassigned case 

previously performed by the originally as
signed judge. 

"Petitioner had the right to seek re
view or to appeal from the order denying 
the challenge for cause. No uadue burden 
is placed on a party by requiring him to 
elect whether .to proceed by means of a 
challenge for cause or a peremptory chal
lenge. 

"If we were to adopt a contrary rule, 
parties would be encouraged to file 
borderline challenges for cause, delaying 
the time for ascertaining whether a par
ticular judge will try a case. One of the 
purposes served by adopting of Criminal 
Rule 25 is to eliminate the necessity of 
filing such borderline challenges for 
cause." 

SENTENCE APPEAL 

Edgar Deal 
v. 

State of Alaska 
Opinion No. 1769 

Appeal from the Superior Court. Fourth 
Judicial District, Fairbanks, Judge Warren 
W. Taylor.

In this sentence appeal, the state con
ceded that the trial court was in error be
lieving that it was without authority to 
suspend a portion of the 10-year sentence 
imposed. But the state contended the 
error was harmless as the sentencing re
marks indicated the court would have im
posed the 10-year sentence even if a more 
lenient sentence was permissible. 

The state also argued that the sentence 
was not excessive. 

But the supreme court remanded the 
matter back to the trial court for resen
tencing, explaining: 

"We cannot however credit the state's 
harmless error argument. There is no way 
to ascertain what sentence the court 
would have given if it had entertained a 
correct view of its discretinary power. We 
therefore remand for resentencing, as we 
have done on past occasions were a sen
tencing court has been mistaken concern
ing allowable sentence limits." 

In light of this, the supreme court did 
not address the question of whether the 
sentence was excessive. 
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JUVENILE RECORD 

Robert Penn 

v. 

State of Alaska 

Opinion No. 1774 
Appeal from the Superior Court, Third 
Judicial District, Anchorage, Judge Mark 
C. Rolwand.

The supreme court held that the consi
deration of a juvenile record was proper 
by the court in imposing sentence upon 
an adult offender. This was consistent 
with the court's previous decisions in 
Davenport v. State, 543 P.2d 1204 (Alas
ka 1975), and Berfield v. State, 458 P.2d 
1008 (Alaska 1969). 

The court said the use of the juvenile 
history of an offender in sentencing does 
not amount to the use of those proceed
ings as evidence against the offender with
in the proscription of such statutes. 

The appellant had argued that the 
reliance on the juvenile record authorized 
under Criminal Rule 32(c)(2) is in con
flict with the right to privacy and provi
sions of AS 47 .10.080(g). The statute 
provides that no adjudication of delin
quency shall afterward be deemed a 
criminal conviction, and that such an 
adjudication shall not be admissible 
against the minor in a subsequent case in 
any court. 

DISCOVERY 

Billy Joe Howe 
v. 

State of Alaska 
Opinion No. 1780 

Petition for Review from the Superior 
Court, Third Judicial District, Anchorage, 
Judge Ralph E. Moody. 

The superior court was directed to 
enter an order compelling discovery of 
the psychiatric report prepared for the 
state in this case. 

The state had contended that its inten
tion was to call the psychiatrist as a 
rebuttal witness, relying on the Alaska 

· Supreme Court's holding in McCurry v.
State, 538 P.2d 100, 106 (Alaska 1975).
In that case the supreme court held:
"That the prosecution is under no obliga
tion to furnish defense counsel with the

names of any potential rebuttal wit
nesses." This was in regard to discovery 
required under Criminal Rule 16(b)(1 )(i). 

But, in the present case, the supreme 
court said, "Mccurry cannot be read as 
creating a general rebuttal evidence 
exception to the disclosure required 
under the subsections of Criminal Rule 
16(b)(1) other than subsection (i). In 
Mccurry we noted that Criminal Rule 
16(b) was derived fron Standard 2.1 of 
the ABA Standards Relating to Discovery 
and Procedure Before Trial (approved 
draft 1970) ... However, the commen
tary to the ABA Standard makes it clear 
that reports of experts are to be produced 
regardless of whether the expert is to be 
used by the prosecution in its case in 
chief or in rebuttal ... " 

:Yhe ABA Standards, at 66-67 stated: 
The need for full and fair disclosure 
is especially apparent with respect 
to scientific proof and the testi
mon·y of experts. This sort of evi
dence is practically impossible for 
the adversary to test or rebut at 
trial without an advance oppor
tunity to examine it closely .... " 
The state had offerred to grant the 

defense a continuance in this case at the 
point the psychiatrist's report would be 
introduced. 

But, the supreme court said a continu
ance is an awkward and disruptive substi

. tute for pre-trial discovery, and that a 
jury may be held too long and a mistrial 
could result. 

Mccurry Overruled in Part 

The supreme court said the rebuttal 
exception created in Mccurry should be 
limited to subsection (i) -of Criminal Rule 
16(b) which states: 

Not intended to be included with 
the classification designated ('per
sons whom the prosecuting attor
ney intends to call as witnesses at a 
hearing or trial') are rebuttal wit
nesses, i.e., those whom the prosecu
tion holds in readiness to rebut evi
dence which he anticipates the ac
cused to present. 

But, the supreme court explained fur
ther that its language in Mccurry was 
overbroad even as it applied to subsection 

(i), and did not point out an important 
difference between Criminal Rule 16(b) 
and the relevant ABA Standard. 

The court said the Alaska Criminal 
Rule requirements are based on relevance, 
which is broader than the requirements of 
the ABA Standard. Criminal ·Rule 
16(b)(1) requires the production of "the 
names and addresses of persons known by 
the government to have knowledge of 
relevant facts and their written or record
ed statements or summaries of state
ments." While the ABA Standard 2.1 
(a) (i) provides that the government must
produce "the names and addresses of per
sons whom the prosecuting attorney
intends to call as witnesses ... together
with the relevant written or recorded
statements."

The limitation in the ABA Standard is 
not relevance, but whether the govern
ment expects to call a person as a witness, 
a standard which was deliberately reject
ed in the Alaska Criminal Rules. But the 
relevancy criteria is being proposed for 
adoption in the ABA Standard. 

The supreme court in this case went 
on to say, " ... we think that subsection 
(i) of Criminal Rule 16(b)(1) does not
permit an across the board exception for
rebuttal witnesses. If the witness is a per
son known to the prosecution to have
knowledge of relevant facts then his name
and address must be disclosed. The dis
covery contemplated by subsection (i) is
intended to take place at an early stage in
the proceedings (prior to the omnibus
hearings), and at that stage the prosecu
tion often will have no clear idea who will
be presented as witnesses at trial and
who ... will be reserved for rebuttal.

" ... It should go without saying that 
the prosecution has no duty to disclose 
that which it does not know. Thus, where 
additional investigation is done during the 
course of a trial and a witness is uncover
ed, the fact that his name was not earlier 
disclosed ... is not a basis for exclusing 
his testimony . .. " · 

The court then overruled Mccurry to 
the extent it is inconsistent in its ruling in 
this case. 
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. Opinions of Note 
LICENSE REVOCATION 

State of Alaska and 
Muncipality of Anchorage 

v. 
Eloy Guarderas, et. al. 

Opinion No. 1782 
Petition . for Review from the Superior 
Court, Third Judicial District, Anchorage, 
Judge Seaborn J. Buckalew. 

The Araska Supreme Court held that 
state statute, AS 28.15.210, requires the 
mandatory revocation of the driver's li
censes of persons convicted of drunk 
driving a second or subsequent time. 

AS 28.15.21 0(c) reads in part: 
. . . Subsequent conviction of a per
son for the offense specified ... 
shall result in the following periods 
of revocation by the court: ( 1) not 
less than one year for the second 
conviction; (2) not less than three 
years for a third or subsequent con
viction. 
The supreme court said, "The key 

word here is 'shall,' and the legislature's 
use of that term excludes the idea of 
discretion. The other language of subsec
tion (c). which allows the issuance of 
limited licenses under certain conditions, 
pertains expressly to 'the first conviction' 
and thus by its terms is not applicable to 
second and subsequent convictions ... 
On its face this statute is clear. The 
legislature has plainly chosen to distin
guish between first-time convictions and 
subsequent convictions by providing in
creasingly severe penalties for subsequent 
convictions, and requiring mandatory 
revocation in those cases." 

The supreme court described as 
"fivolous" respondents claims that the 
statute violated equal protection and due 
process. 

LESSER INCLUDED OFFENSE 

Clinton Rice 
v. 

State of Alaska 
Opinion No. 1785 

Appeal from the Superior Court, Fourth 
Judicial District, Fairbanks, Judge Gerald 
J. Van Hoomissen.

The .. appellanJ, convict!)d of armed rob-

bery, argued on appeal that the superior 
court erred in denying a requested in
struction on the lesser-included offense of 
robbery. He contended that since it was 
his partner who had control of the gun 
the jury should be allowed to convict him 
only of robbery. 

But the supreme court said there was 
no merit to the claim. 

The court explained that lesser in
cluded offense instructions are proper 
and required only where the greater of-, 
tense requires the jury to find a disputed 
fact which is not required for conviction 
of the lesser-included offense (Criminal' 
Rule 31(c)) . 

The court explained further that Alas
ka has abolished the common law distinc
tion between accessories and principles to 
a crime (AS 12.15.010). The court said 
that in the past it has applied this statute 
to armed robbery offenses where only 
one offender used a firearm during the 
robbery. 

"Since there was sufficient evidence to 
convict Rice of robbery," the court said, 
"the fact that a firearm was used in the 
robbery makes Rice a principal to the 
crime of use of a firearm during the 
commission of a robbery. Thus we con
clude that it was not error to deny the 
requested lesser-included offense instruc
tion." 

The supreme court also affirmed the 
10-year sentence in which five years were
suspended.

JUVENILE JURISDICTION 

State of Alaska 
v. 

G.L.P.
Opinion No. 1786 

Appeal from the Superior Court, Fourth 
Judicial District, Fairbanks, Judge Gerald 
J. Van Hoomissen.

The supreme court held that juveniles
charged with "joyriding," a misdemeanor 
under AS 28.35.010(a), can be prosecut
ed in the district in the same manner as 
an adult without a superior court waiver 
of juvenile jurisdiction. 

The supreme court said the general 
rule under Alaska's Juvenile Code, AS 47. 
10, is that juveniles are exempt from 
prosecution as adults unless the superior 
court waives jurisdiction over them. 

But, at the time of the proceedings in 
the lower courts, AS 47 .10.01 0(b) pro
vided an exception to the general rule in 
the case of misdemeanor traffic offenses, 
stating in part: "The minor accused of a 
traffic offense shall be charged, prosecut
ed, and sentenced in the district court in 
the same manner as an adult." 

It had been argued on appeal that 
AS 28.35.010, "joyriding," is not a traf
fic statute. 

But, the court said subsection (d) of 
AS 18.35.010 contains language almost 
identical to that of AS47.10.010(b): 
"When a minor is accused of violations 
under this section he may be charged, 
prosecuted, and sentenced in the same 
manner as an adult, except that a parent, 
guardian or legal custodian shall be pre
sent at all proceedings against the minor." 

The court said that reading the two 
statutes together demonstrates a clear 
legislative intent to exclude misdemeanor 
"joyriding" violations from the coverage 
and requirements of the juvenile code. 

The court noted that AS 47.10.01 0(b) 
has been repealed and reenacted to read 
as follows: 

When a minor is accused of violat
ing a traffic regulation, a traffic 
ordinance or regulation of an incor
porated municipality, a fish and 
game statute or regulation under 
AS 16 or parks and recreational 
facilities statute or regulation under 
AS 41.20, excepting a statute the 
violation of which is a felony, the 
procedures prescribed in Sections 
.20-90 of this chapter may not be 
followed, except that a parent, 
guardian or legal custodian shall be 
present at all proceedings. The 
minor accused of a traffic offense, a 
fish and game statute or regulation 
violation under AS 16 or parks and 
recreational facilities violation and 
AS 41.20 shall be charged, prose
cuted, and sentenced in the district 
court in the same manner as an 
adult. 
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Opinions of Note 
INVOLUNTARY ADMISSIONS, 

CONDITIONS OF PROBATION 

Michael B. Sprague 

v. 

State of Alaska 

Opinion No. 1788 

Appeal from the Superior Court, Third 

Judicial District, Anchorage, Judge J. Jus

tin Ripley. 

The Alaska Supreme Court held that 
statements made by the appellant prior to 
his arrest in this case did not constitute 
involuntary admissions or confessions; 
but the case was remanded back to the 
superior court for resentencing on condi
tions of probation imposed by the trial 
court. 

On the basis of information obtained 
at the scene of a burglary, Sprague was 
contacted by Troopers and advised of the 
evidence against him and that there was 
probably cause for arrest. He was also 
told that if he would cooperate and re
turn the stolen property he would not be 
arrested immediately, but a report would 
be sent to the district attorney's office. 
He did return the stolen property and was 
arrested on a warrant two weeks later. 

He sought suppression of the warrant, 
which was denied, and argued on appeal 
that he was denied constitutional due 
process because his admissions and con
fessions were involuntary, induced by 
promises of leniency or immunity. 

The supreme court explained that the 
U.S. Supreme Court has articulated the 
test for volunariness of a confession: 

But a confession in order to be 
admissible must be free and volun
tary; that is, it must not be extract
ed by ·any sort of threats or vio
lence, nor obtained by any direct or 
implied promises, however slight, 
nor by the exertion of any im
proper influence. Bram v. U.S. 168 
U.S. 532 (1897) 

The Alaska Supreme Court said that 

the prosecution has the burden of show
ing by a preponderance of the evidence 
that there is sufficient evidence to sup

port a determination that the admission 
or confession was involuntary. 

In this case, the supreme court said, 
the sequence of events at the con
frontation between Sprague and the 
Troopers is critical to the claim. 

It was the testimony of the Troopers 
that it was their belief that Sprague ad
mitted the burglary before the discussion 
about his cooperation and not making an 
immediate arrest. Sprague's affidavit on 
the subject was ambiguous about when he 
admitted his involvement in the burglary. 

Based on this record the supreme 
court concluded that the confession came 
before any agreement, and the court 
found that the admissions were not a 
product of any improper promises by the 
investigating officers. 

But the supreme court also said the 
totality of the circumstances surrounding 
the confession must also be considered in 
which the relevant criteria are: the age, 
mentality, and prior criminal experience 
of the accused; the length, intensity and 
frequency of interrogation, the existence 
of physical deprivation or mistreatment; 
and the existence of threat or induce
ment. 

These were reviewed and the court 
said there was adequate evidence to sup
port the trial court's finding that the 
confession was made freely and voluntari
ly and not as a result of any overbearing 
of his will. 

Conditions of Probation 

But the supreme court remanded the 
case back to the trial court because three 
conditions of probation were beyond the 
jurisdiction of the sentencing court. 

Punitive Payment 

The first condition was that Sprague 
pay $210 for damage to a door broken 
during the burglary and $1,000 as puni
tive payment to the victims. 

T h e  s upreme court said AS 
12.44.100(a} provides for restitution or 
reparation for actual damages to the vic
tim, and for payment of a fine. But the 
fine is payable to the state. The supreme 
court said the statute must be construed 
in· accordance with the principle of statu
tory construction that the exclusion of 
absent remedies is to be inferred from the 
inclusion of specified remedies. Conse-

quently, punitive damages payable to the 
victim (the $1,000) are not authorized 
and must be vacated. But the supreme 
court said that on resentencing a fine 
payable to the state treasury could be 
imposed. 

Incarceration as a 

Special Condition 

As a condition of a 60-day suspended 
sentence, the sentencing court said Spra
gue could be incarcerated for 10-day 
periods at the discretion of his probation 
officer for any infraction of probation. 

· But the supreme court said that for
the reasons set forth in Boyne v. State, 

opinion No. 1766, there is no statutory 
authority in AS 12.44.085 for the imposi
tion of imprisonment as a condition of 
probation. 

Search for Narcotics and 

Dangerous Drugs 

In Rom.an v. State, 570 P.2d 1235 
(Alaska 1977) the supreme court held 
that: 

. .. warrantless searches of parolees 
or probationers and their residences 
should not be countenanced unless 
there is a direct relationship of the 
searches to the nature of the crime 
for which the parolee was con
victed. 

In this case the sentencing court ap
parently imposed the condition to fore
stall future involvement with people who 
might commit burglary. This, according 
to the supreme court, was too weak a 
connection between the crime committed 
and the condition of probation as Spra
gue was not accused of any drug offense, 
nor addicted to drugs or that he com
mitted the burglary to pay for drugs. 

Sprague had suggested that such 
searches might be good for him and the 
supreme court said that if he desires to 
retain this condition of probation, with 
the consent of counsel, then a condition 
can be imposed permitting searches for 
stolen property. 
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r Points on Appeal 
Mark J. Mello 

v. 
Charles Moses, et al. 

File No. 4404 
Filed Dec. 4, 1978 by El_aine M. Andrews, 
assistant public defender. 

Appellant raises the following ques
tions on appeal: 

• Whether the superior court judge
erroneously ruled that an allegation that 
the state failed to identify the petitioner 
as the person wanted in the State of 
North Carolina, as opposed to an allega
tion that the petitioner is not the person 
wanted by the North Carolina authorities, 
failed to inject or properly raise the issue 
whether the state has failed to meet its 
requirement, under Kostic v. Smedley, 
522 P.2d 535, 538 (Alaska 1974). to 
prove, in habeas corpus-extradition pro
ceedings, "that the person in custody and 
seeking habeas corpus is the one charged 
with such crime." Accord, Montague v. 
Smedley, 557 P.2d 774, 777 (Alaska 
1976). 

• Whether the superior court erred by
not ruling that the state's failure to pre
sent any evidence that petitioner was the 
person wanted by the State of North 
Carolina, is insufficient to meet its bur
den of proving that petitioner is the 
person wanted by the demanding state. 

Herschel E. Crutchfield 
v. 

State of Alaska 
File No. 4474 

Filed Jan. 18, 1979 by Dick L. Madson, 
attorney. 

The appellant raises the following 
points on appeal: 

• The regulation prohibiting the drug
in question was void as overbroad and 
beyond the authority granted by the leg
islature. 

• Appellant was denied his constitu
tional right to a jury trial composed of 12 
persons. 

• The admission into evidence ove1
the videotape and related testimony Wa! 
plain error. 

• The verdict is inconsistent with thE
,instructions given by the _court. 

Fred Larson 
v. 

State of Alaska 
File No. 4473 

Filed Jan. 11, 1979 by David C. Back
strom, deputy public defender. 

The appellant raises the following 
points on appeal: 

• The verdict was contrary to the
evidence. 

• The court erred in failing to grant
defendant's motion for judgment of 
acquittal on both counts: Burglary not in 
a dwelling, and attempted petty larceny. 

• The court erred in giving a jury
. instruction on aiding and abetting with
out limiting that instruction to Count 11, 
attempted petty larceny. 

• The court erred in permitting
Trooper Schrank to testify in rebuttal as 
to certain statements made by the defen
dant when he was inadequately advised of 
his Miranda rights. 

• The sentence imposed is excessive.

Ida Marie Hinkle 
v. 

Municipality of Anchorage 
File No. 4508 

Filed Dec. 22, 1978 by Joseph A. Kala
marides, attorney, Anchorage. 

The appellant raises the following 
point on appeal: 

• That the superior court judge erred
in his memorandum decision on petition 
for review, dated July 20, 1978, that the 
search of the cloth purse was a lawful 
search and did not violate the defendant's 
Fourth Amendment rights to the Consti
tution of the United States and also the 
Alaska Constitution. That the memoran
dum decision on petition for review over
turned the court's May 11 order suppres
sion of the evidence of the search. 

Janice Lythgoe 
File No. 4497 

Filed Jan. 22, 1979 by David C. Stewart, 
assistant public defender, Fairbanks. 

Appellant raises the following points 
on appeal: 

• The trial court erred in failing to
dismiss the indictment. 

• The sentence imposed was exces·
sive. 

Harvey D. Lee 
v. 

State of Alaska 
File No. 4430 

Filed December 14, 1978 by Albert C. 
Simmons, attorney, Anchorage. 

The appellant raises the following 
points on appeal: 

• The district court erred in allowing
witnesses to testify in the state's case in 
chief who had not been made known to 
defendant by discovery. 

• The district court erred in allowing
into evidence in the state's case in chief 
documentary evidence which had not 
been made known to defendant by dis
covery. 

• The district court erred in allowing
into evidence the results of a breathalyzer 
test without a proper foundation having 
been laid for its introduction into evi
dence. 

Donald Eugene Loesche 
v. 

State of Alaska 
File No. 4443 

Filed December 20, 1978 by Dennis 
Kelso, attorney, Fairbanks. 

The appellant raises the following 
points on appeal: 

• The court erred in permitting the
defendant's wife to testify in the state's 
rebuttal. 

• Composition of the jury panel was
improper because residents of the Clear
Anderson area were represented dispro
portionately. 

• Composition of the jury was im
proper because prospective jurors were 
excused for insufficient reasons. 

• The court erred in permitting the
defendant's wife to testify after the ex
clusionary rule had been invoked and 
violated. 

• The court erred in limiting defend
ant's cross-examination of the alleged 
victim. 

• The court erred in excluding certain
testimony and limiting other testimony 
of the defendant's witnesses regarding the 
alleged victim's reputation and propensity 
for violence. 



• The trial court erred in denying
defendant's motion to dismiss the indict
ment on the ground that the prosecutor 
made improper comments and arguments 
which tainted the grand jury proceeding 
and thereby substantially influenced their 
deliberations and function. 

• The trial court erred iii denying
defendant's motion to dismiss the indict
ment on the ground that the prosecutor 
improperly introduced statements of the 
defendant, even though there was insuffi
cient evidence absent those statements to 
prove the corpus delicti of the crime. 

• The trial court erred in denying
defendant's motion to dismiss the indict
ment on the ground that due process 
guaranteed by both the federal and Alas
ka Constitutions mandated that there 
must be a reasonable doubt given the 
facts as presented, and that therefore 
there was insufficient evidence of a homi
cide for the grand jury. 

• The trial court erred in denying
defendant's motion to dismiss the grand 
jury on the ground that once the grand 
jury returned a no true bill upon the 
presentment made to them by the prose
cutor, the prosecutor then improperly 
proceeded in an attempt to get an indict
ment on a lesser charge in violation of AS 
12.40.080 and the defendant's right to 
due process of law. 

• The trial court erred in denying
defendant's motion to dismiss the indict
ment upon the ground that the prosecu
tor improperly instructed the grand jury 
on the law regarding the lesser included 
offenses, after they had already returned 
a no true bill on the presentment. The 
trial court further erred in failing to 
dismiss the indictment on this motion on 
the ground that the prosecutor improper
ly misled the grand jury by indicating 
that no assault, attempt, or other charge 
would be appropriate other than lesser 
included murder offenses, and further 
that he failed to instruct the jury on 
assault and battery, or assault with a 
deadly weapon. Further, that the prose
cutor improperly instructed the grand 
jury on manslaughter, and improperly 
instructed the grand jury oli second de
gree murder. 

• The trial court erred in failing to 
dismiss the indictment on the motion of 
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Brief descriptions of points being raised 
in criminal appeals filed with the Alaska 
Supreme Court. 

the defendant on the ground that the 
sanctity of the grand jury was violated 
when the prosecutor permitted two wit
nesses to be present before the grand jury 
at the same time, one witness. being _in the 
guise of a translator and who was without 
objective interest, and who further had a 
strong influence on the witness for whom 
she was allegedly translating. 

• The trial court erred in failing to
dismiss the indictment upon defendant's 
motion on the ground that the prosecutor 
improperly admitted statements by the 
defendant taken in violation of his right 
to remain silent. 

• The trial court erred in denying
defendant's motion to suppress state
ments of the defendant made to police 
officers on Nov. 29, 30, 1977 on the 
ground that such statements were taken 
in violation of defendant's right to remain 
silent. 

• The trial court erred in denying
defendant's motion to suppress state
ments of the defendant on the ground 
that the initial tape recordings of said 
statements were destroyed by the state, 
said statements being exculpatory evi
dence, and the destruction of which vio
lates due process of law and the right to 
effective cross-examination of witnesses. 

• The trial court erred in denying
defendant's motion to suppress his state
ments on the ground that said statements 
were illicited as a result of a prior remark 
made without Miranda warning pursuant 
to the so-called "cat out of the bag" 
doctrine. 

• The trial court erred in refusing to
suppress defendant's statements on the 
ground that they were involuntary and in 
violation of his request on tape to talk to 
his attorney and his employer prior to 
engaging in discussions with the police. 

• The trial court erred in denying
defendant's motion for a protective order 
for purposes of trial prohibiting the intro
duction of defendant's statements or evi
dence of his statements until substantial 
independent evidence had been intro
duced to prove the fact of death and that 
-death was caused by a criminal agency of
author. Failure to prohibit use of defen
dant's statements prior to the establish
ment of the above-noted substantial in
dependent evidence prevents establishing

the reliability of any such admission by 
d efendant, and also establishing in
dependently the other necessary elements 
of the offense other than by the defend
ant's own admission. 

• The trial court erred in failing to
grant defendant's motion for a protective 
order for purposes of trial precluding the 
use by the state, in the event that the 
defendant's statements were allowed into 
evidence, or the transcriptions made by 
the police department on the ground that 
said transcriptions were inaccurate in 
several places, further that in some in
stances said statements had been correct
ed verbally and by initialed notation on 
the original police report by the defend
ant himself. 

• The trial court erred in granting the
state's motion for protective order pre
cluding defendant from offering any evi
dence as to the turbulent and dangerous 
character of the victim to show that the 
defendant had reason to apprehend harm, 
to corroborate the testimony of the de
fendant as to the circumstances of the 
encounter, and where the victim was 
under the influence of intoxicating liquor 
at the time of the encounter, evidence of 
his character or reputation for turbulence 
on the issue of self defense. 

• The trial court erred in granting the
state's motion for a jury view of the 
alleged scene of the incident on the 
Juneau-Douglas Bridge. 

• The trial court erred in denying the
defendant's requested jury instructions 
relating to self defense. 

• The trial court erred in denying
defendant's requested jury instructions 
relating to accident and misfortune, the 
presumption of continuation of life, and 
other refused instructions. 

• The trial court erred in granting the 
state's motion for jury instructions relat
ing to attempted second-degree murder. 

• The trial court erred in allowing the
state to amend its indictment just prior to 
trial alleging a different date of the of
fense, frustrating the defendant's dis
covery in preventing further investigation 
because of the lapse of time and the date 
of amendment to the time of trial. 

• The trial court erred in denying
defendant's motion for judgment of 
acquittal on the lesser included offense of 
attempted second-degree murder. 
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Justice 
Training 
Calendar 

POLICE 

Apr. 25-27. Crisis Management for Law 
Enforcement Officers. Theorem Insti
tute. Atlanta, Ga. 

Apr. 26-July 20. Basic Police Academy. 
Regional Criminal Justice Training 
Center. Modesto, Calif. 

Apr. 30-May 2. Controlled Use of Force. 
Theorem Institute, Phoenix, Ariz. 

Apr. 30-May 3. The Civil and Vicarious 
Liability of Police. IACP. Willi1ims
burg, Va.

Apr. 30-May 4. Crime Analysis. IACP. 
Canton, Ohio. 

Apr. 30-May 4. Field Training Officer. 
Regional Criminal Justice Training 
Center. Modesto, Calif. 

May 7-11. Vehicle Theft Investigation. 
Regional Criminal Justice Training 
Center. Modesto, Calif. 

May 7-11. Robbery. University of Mary
land. College Park, Md. 

May 7-18. On-Scene Accident Investiga
tion. The Traffic Institute. Evanston, 
Ill. 

May 14-16. Workshop on Police Civil 
Liability and Defense of Citizen Mis
conduct Complaints. Americans for 
Effective Law Enforcement. San Fran
cisco, Calif. 

May 14-16. Fundamental Crime Analysis 
Theorem Institute. Washington, D.C. 

May 14-17. Developing Police Computer 
Capabilities. IACP. Dallas, Tex. 

May 14-18. Hostage Rescue Operations. 
IACP. Seattle, Wash. 

May 14-18. Burglary. University of Mary
land. College Park, Md. 

May 14-25. Law Enforcement Training: 
Managing and Instruction. Southern , 
Police Institute. Louisville, Ky. 

May 14-25. Law Enforcement Super
vision. Regional Criminal Justice 
Training Center. Modesto, Calif. 

May 17-19. Check Forgery, Check Fraud 
and Investigation. University of Alas
ka, Fairbanks, Fairbanks, Ak. 

May 20-25. Supervising Police Personnel. 
Southeastern law Enforcement Pro
grams. Atlanta, Ga. 

May 20-June 1. The Management of 
Police Organization. Southeastern law 
Enforcement Programs. Atlanta, Ga. 

May 21-23. Assessment Center Method. 
IACP. Washington, D.C. 

May 21-25. Robbery and Burglary Con
trol Workshop. The Traffic Institute. 
Evanston, Ill. 

May 21-15. Syndicated and Conspiratori
al Crime. IACP. Washington, D.C. 

June 4-8. Developing Administrative Staff 
Skills. IACP. Williamsburg, Va.

June 4-8. Traffic Accident Investigation. 
Regional Criminal Justice Training 
Center. Modesto, Calif. 

June 4-15. Homicide Investigation. 
Southern Police Institute, Louisville, 
Ky. 

June 4-June 22. Forensic Serology Work
shop For Inexperienced Students., 
Serological Research Institute. Emery
ville, Calif. 

June 11-14. Police Discipline. IACP. San 
Francisco, Calif. 

June 18-20. Internal Affairs. Southern 
Police Institute. Louisville, Ky. 

June 18-22. Police Planning and Research 
Methods. IACP. San Francisco, Calif. 

June 18-22. Crowd and Spectator Vio
lence. IACP. Chicago, Ill. 

June 18-23. Science in Law Enforcement. 
Case Western Reserve University. 
Cleveland, Ohio. 

June 24-30. White Collar Crime Enforce
ment Strategies and Techniques. Na
tional Center on White Collar Crime. 
Seattle, Wash. 

June 25-29. Police Juvenile Procedures. 
IACP. Madison, Wis. 

June 25-29. Police Facilities Planning and 
Design. IACP. Southfield, Mich. 

July 9-11. Rape Investigation. Theorem 
Institute. Atlanta, Ga. 

July 9-11. Police Fleet Management. 
IACP. Nashville, Tenn. 

July 9-13. Physical Fitness Programs for 
Police. IACP. Milwaukee, Wis. 

July 9-27. Forensic Serology Workshop 
For Inexperienced Students. Serologi
cal Research Institute. Emeryville, 
Calif. 

July 16-20. Po.lice Labor Relations. IACP. 
Madison, Wis. 

July 16-20. The Allocation and Distribu
tion of Police Manpower. IACP. 
Denver, Colo. 

July 23-27. Protective Services-Meeting 
the Clandestine Threat. IACP. Mont
real, Quebec, Canada. 

July 23-27. Management of Job-Related 
Stress. IACP. San Antonio, Tex. 

Aug. 5-Nov. 2. Administrative Officers 
Course. Southern Police Institute. 
Louisville, Ky. 

Aug. 6-8. Controlled Use of Force. Theo
rem Institute. Washington, D.C. 

Aug. 6-9. The Civil and Vicarious Liabil
ity of Police. IACP. Portland, Maine. 

Aug. 6-9. The Police Role in Child Abuse 
and Neglect. IACP. Chicago, Ill. 

Aug. 6-10. Police Records and Communi
cations. IACP. Nashville, Tenn. 

Aug. 6-10. Advanced Crime Analysis. 
Theorem Institute. Redondo Beach, 
Calif. 

Aug. 13-15. Weapon Selection. IACP. San 
Antonio, Tex. 

Aug. 13-17. Hostage Rescue Operations. 
IACP. Hartford, Conn. 

Aug. 15-17. Crisis Management. Theorem 
Institute. Denver, Colo. 

Aug. 20-23. Developing Police Computer 
Capabilities. IACP. Philadelphia, Pa. 

Aug. 20-24. Police Community Relations. 
IACP. Minneapolis, Minn. 

Aug. 20-24. Crime Analysis. IACP. Dallas, 
Tex. 

Aug. 27-30. The Police Executive and the 
Law. IACP. Washington, D.C. 

Aug. 27-31. Police Corruption Issues. 
IACP. Norfolk, Va.

Sept. 10-14. Management of the I nvesti
gative Function. IACP. Savannah, Ga. 

Sept. 10-14. Sex Crimes Investigation 
Seminar. The Traffic Institute. Evan
ston, Ill. 

Sept. 24-28. Management and Operation 
of Narcotic Units. IACP. Dallas, Tex. 

Sept. 24-28. Police Facilities Planning and 
Design. IACP. Virginia Beach, Va.

Sept. 25-28. Field Training Officer Semi
nar. The Traffic Institute. Evanston, 
111. 

Sept. 24-26. Fundamental Crime Analysis 
Theorem Institute. Las Vegas, Nev. 

Sept. 24-28. Protective Services: Meeting 
The Clandestine Threat. IACP. De
troit, Mich. 

PROSECUTION 

Apr. 22-26. Trial Techniques. National 
College of District Attorneys. Boston, 
Mass. 

Apr. 29-May 4. Prosecutor's Office Ad
ministrator Course, Part Ill. Houston, 
Tex. 

June 10-16. Executive Prosecutor Course. 
National College of District Attorneys. 
Houston, Tex. 

July 8-28. Career Prosecutor Course. 
Houston, Tex. 



LAW 

May 14-15. Federal Civil Rights Litiga
tion. Practicing Law Institute. New 
York, N.Y. 

June 17-July 6. National Session in Trial 
Advocacy. National Institute for Trial 
Advocacy. Boulder, Colo. 

Aug. 8-15. ABA Annual Meeting. Dallas, 
Tex. 

JUDICIAL 

Apr. 23-May 4. Coroner Training. Region
al Criminal Justice Training Center. 
Modesto, Calif. 

Apr. 26-28. Evidence II. American Acade
my of Judicial Education. Phoenix, 
Ariz. 

Apr .  29-May 4. Evidence-Graduate 
Course. National Judicial College. 
Reno, Nev. 

Apr. 29-May 4. Managing Delay-Special
ty Course. National Judicial College. 
Reno, Nev. 

May 6-11. Sentencing Felons-Graduate 
Course. National Judicial College. 
Reno,Nev. 

May 6-25. General Jurisdiction-General 
Course. National Judicial College. 
Reno, Nev. 

May 9-12. Strengthening the Executive 
Component of the Court. Institute for 
Court Management. Denver, Colo. 

May 13-18. Civil Litigation-Graduate 
Course. National Judicial College. 
Reno, Nev. 

May 20-24. Appellate Judges' Seminar. 
ABA and Appellate Judges' Confer
ence. Williamsburg, Va. 

June 10-15. Caseflow Management and 
Juror Utilization. Institute for Court 
Managements. Snowmass, Colo. 

June 10-15. Graduate College. National 
Council of Juvenile and Family Court 
Judges. Reno, Nev. 

June 15-16. National Center for State 
Courts Board of Directors. Denver, 
Colo. 

June 17-20. 26th National Institute on 
Crime and Delinquency. Hartford, 
Conn. 

June 17-22. Managing Delay. Specialty 
Course. National Judicial College. 
Reno, Nev. 

June 17-29. The Judge and the Trial
Graduate Course. National Judicial 
College. Reno, Nev. 

June 17-July 13. General Jurisdiction. 
General Course. National Judicial Col
lege. Reno, Nev. 

June 18-22. Practicalities of Judging, 
Jurisprudence and the Humanities. 
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American Academy of Judicial Educa
tion. Cambridge, Mass. 

June 24-28. Management: Principles and 
Effective Practices. Institute for Court 
Management. Snowmass, Colo. 

June 24-29. Evidence-Graduate Course. 
National Judicial College. Reno, Nev. 

July 1-6. Criminal Law-Graduate Course. 
National Judicial College. Reno, Nev. 

July 1-13. Special Court Jurisdiction. 
National Judicial College. Reno, Nev. 

July 8-13. Sentencing, Corrections, and 
Prisoner's Rights. National Judicial 
College. Reno, Nev. 

July 9-13. Citizen Judges Academy. 
American Academy of Judicial Educa
tion. Boulder, Colo. 

July 9-20. Trial Judges Academy. Ameri
can Academy of Judicial Education. 
Boulder, Colo. 

July 10-13. 11th Annual Conference of 
the National Association for Court Ad
ministration. Sarasota, Fla. 

July 10-13. 14th Annual Conference of 
National Association of Trial Court 
Administration. Sarasota, Fla. 

July 21-Aug. 17 Residential Seminar. In
stitute for Court Management. Colo
rado_ 

July 23-27. Appellate Judges' Writing 
Program. American Academy of Judi
cial Education. Boulder, Colo. 

July 23-27. Trial Judges' Writing Pro
gram. American Academy of Judicial 
Education. Boulder, Colo. 

July 29-Aug. 2. 6th Annual Conference 
of the National Conference of Appel
late Court Clerks. Monterey, Calif. 

July 31-Aug. 3. Planning and Evaluating 
Jury Management Systems. Institute 
for Court Management. Snowmass, 
Colo. 

Aug. 4-8. Annual Meeting of Conference 
of Chief Justices and Conference of 
State Court Administrators. Flagstaff, 
Ariz. 

Aug. 5-8. Management of Adult Proba
tion Services. Institute for Court 
Management. Snowmass, Colo. 

Aug. 5-17. Nonlawyer-General Course, 
National Judicial College. Reno. Nev. 

Aug. 6-10. Citizen Judges' Academy. 
American Academy for Judicial Edu
cation. Charlottesville, Va. 

Aug. 6-17. Trial Judges' Academy. Ameri
- can Adademy for Judicial Education. 

Charlottesville, Va. 
Aug. 12-15. Developing Systems and 

Procedures in Misdemeanor Courts. In
stitute for Court Management. Snow
mass, Colo. 

Aug. 20-24. Fact Finding, Decision Mak
ing and Communication. American 
Academy of Judicial Education. Dur
ham, N.H. 

Sept. 14-15. National Center for State 
Courts Board of Directors Meeting. 
North Andover and Boston, Mass. 

Sept. 23-27. Appellate Judges' Seminar. 
ABA, Appellate Judges' Conference. 
Boston, Mass. 

Sept. 23-28. Sentencing Felons-Graduate 
Course. National Judicial College. 
Reno, Nev. 

Sept. 23-Oct. 12. General Jurisdiction
General Course. National Judicial Col
lege. Reno, Nev. 

Sept. 24-27. Forecasting Judicial and 
Support Personnel. Institute for Court 
Management. San Diego, Calif. 

Sept.  30-Oct. 5. Civil Litigation
Graduate Course. National Judicial 
College. Reno, Nev. 

JUVENILE 

May 16-18. Child Abuse. Theorem Insti
tute. Washington, D.C. 

May 23-26. 17th Annual Conference of 
the Association of Family Conciliation 
Courts. Hartford, Conn. 

June 3-8. Advance Juvenile Justice Man
agement Institute. National Council of 
Juvenile and Family Court Judges. 
Reno, Nev. 

June 24-29. Juvenile Justice Management 
-Basic Seminar. Institute for Court
Management. Snowmass, Colo.

July 15-20. What Works? A Pragmatic 
Examination of Juvenile Justice. 
National Council of Juvenile and 
Family Court Judges. Monterey, Calif. 

July 25-27. Child Abuse, Theorem Insti
tute. Atlanta, Ga. 

Aug. 5-17. Summer College-Session I. 
National Council of Juvenile and 
Family Court Judges. Reno, Nev. 

Aug. 19-31. Summer College-Session II. 
National Council of Juvenile and 
Family Court Judges. Reno, Nev. 

Sept. 9-14. Juvenile Justice Management 
-Advanced Seminar. Institute for
Court Management. Snowmass, Colo.

Sept. 12-14. Child Abuse. Theorem Insti
tute. Phoenix, Ariz. 

CORRECTIONS 

May 6-10. Practical Law for Correctional 
Officers. National Institute of Correc
tions and National Street Law Insti
tute. Boulder, Colo. 

May 6-12. Constitutional Jails. National 
I n stitute of Corrections. Boulder, 
Colo. 
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May 9-11. Crisis Intervention. Regional 
Criminal Justice Training Center. 
Modesto, Calif. 

May 13-18. Seminar on Jail Classification 
and Intake Services. National Institute 
of Corrections. Boulder, Colo. 

May 13-23. Seminar for Staff Working 
with Female Clients in Correctional 
Institutions. Asheville, N. Car. 

May 21-25. Advanced Juvenile Hall Train
ing. Regional Criminal Justice Training 
Center. Modesto, Calif. 

May 31-June 10. Seminar for Staff Work
ing with Female Clients in Correction
al Institutions. University of South 
Carolina. Chicago, Ill. 

June 4-5. Narcotics and Dangerous Drugs. 
Regional Criminal Justice Training 
Center. Modesto, Calif. 

June 4-8. Training for Trainers. Regional 
Criminal Justice Training Center. 
Modesto, Calif. 

June 4-15. Basic Correctional Academy. 
Regional Criminal Justice Training 
Center. Modesto, Calif. 

June 11-12. Reality Therapy. Regional 
Criminal Justice Training Center. 
Modesto, Calif. 

June 18-22. Correctional Ancillary Pro
gram. Regional Criminal Justice Train
ing Center. Modesto, Calif. 

July 9-20. Basic Correctional Academy. 
Regional Criminal Justice Training 
Center. Modesto, Calif. 

July 23-27. Correctional Ancillary Pro
gram. Regional Criminal Justice Train
ing Center. Modesto, Calif. 

Aug. 19-24. Seminar on Jail Standards 
and Inspection Systems. National In
stitute of Corrections. Boulder, Colo. 

May 7-July 27. Administrative Manage
ment Institute for Public Officials. 
University of Pittsburgh. Pittsburgh, 
Pa. 

May 9-11. Planning Productivity System. 
Theorem Institute. Atlanta, Ga. 

May 21-23. Strategies for Change. The
orem Institute. Atlanta, Ga. 

June 6-8. Planning and Budgeting, 
Theorem Institute. Washington, D.C. 

June 11-13. Computer Planning. Theorem 
Institute. Washington, D.C. 

June 20-22. Policy Development. Theo
rem Institute. Atlanta, Ga. 

June 20-22. Civil Liabilities. Theorem In
stitute. Washington, D.C. 

July 9-10. Conference Planning. Theorem 
Institute. San Francisco, Calif. 

July 11-13. Strategies for Change. Theo
rem Institute. Washington, D.C. 

July 26-27. Risk Management. Theorem 
Institute. San Francisco, Calif. 

Aug. 8-10 .. Zero Based Budgeting. Theo
rem Institute. New Orleans, La. 

Aug. 23-24. Structured Experiences. 
Theorem Institute. Atlanta, Ga. 

Aug. 27-28. Security and Privacy. Theo
rem Institute. Atlanta, Ga. 

Sept. 13-14. Workers Compensation. 
Theorem Institute. Los Angeles, Calif. 

Sept. 13-14. Conference Planning. Theo
rem Institute. San Diego, Calif. 

Sept. 24-26. Planning and Budgeting. 
Theorem Institute. Las Vegas, Nev. 

Sept. 26-28. Planning a Productivity 
System. Theorem Institute. New 
Orleans, La. 

PRIVATE POLICE 

Apr. 23-May 4. Private Patrol Academy. 
Regional Criminal Justice Training 
Center. Modesto, Calif. 

May 21-24. Security Management Work
shop. Indiana University. Indianapolis, 
Ind. 

June 18-21. Security Surveys. Indiana 
University. Clarksville, Ind. 

LEGISLATURE 
July 17-20. Judicial Administration for 

State and Local Legislative Officials. 
Inst itute for Court Management. 
Snowmass, Colo. 

GENERAL 
Apr. 23-May 11. Fifth International 

Criminal Justice Speakers Consortium. 
John Jay College. New York, N.Y. 

Apr. 28-29. National Association of Pre
trial Services, Business Meeting. Louis
ville, Ky. 

Apr. 30-May 2. National Symposium on 
Pretrial Services. Louisville, Ky. 

INTERNATIONAL 
June 18-27. Seminar on the British Jus

tice System. University of Birming
ham. Birmingham, England. 

Sept. 16-23. Ninth Conference on the 
Law of the World. Madrid, Spain and 
Vatican City, 

CRIME PREVENTION 

·Apr. 23-27. Developing and Managing
Crime Prevention Programs. National 
Crim?. Prevention Institute. Denver, 
Colo. 

I Forum Subscriptions 

May 7-11. Developing and Managing 
Crime Prevention Programs. National 
Crime Prevention Institute. Baton 
Rouge, La. 

June 3-29. Crime Prevention, Theory, 
Practice and Management. National 
Crime Prevention Institute. Louisville, 
Ky. 

MANAGEMENT 

May 2-4. Zero-Based Budgeting. Theorem 
Institute. Washington, D.C. 

May 3-4. Security and Privacy. Theorem 
Institute. Washi11gton, D.C, 

The Alaska Justice Forum was estab
lished a little over two years ago under an 
LEAA grant awarded by the Governor's 
Commission on the Administration of 
Justice. 

The Alaska Justice Forum has con
tinued and expanded under a succession 
of CJPA grants. But, it was the intention 
from its inception that the Alaska Justice 
Forum would ultimately become partially 
se lf - supporting through subscriptions 
from its readers. 

To fulfill this obligation, to further 
expand the Alaska Justice Forum, and to 
meet increased printing costs, it is· now 
necessary to place the Alaska Justice 
Forum entirely on subscription basis. It 

has been on a partial subscription basis 
since last fall for personnel not represent
ing governmental  c r iminal justice 
agencies. 

Based upon a readership survey con
ducted last fall the following annual sub
scription schedule is being established: 

$12 per annum for members of crimi
nal justice agencies and treatment agen
cies for criminal offenders, and students. 

$15 per annum for others who are not 
members of a governmental criminal jus
tice or treatment agencies, and for all 
out-of-state residents and agencies. 

(See Subscription Form Page 16) 



Alaska Justice Forum April 1979 Page 15 

Bush Justice: A Critical Report 
(Continued from page 1) 

Dr. Angell stated: "The problems of 
rural Native communities cannot be 
recognized, much less solved, until sys
tematic approaches for the collecting and 
processing of information are instituted. 
This study is no substitute for such a 
system. It is sufficient, as a preliminary 
effort, for the identification of problem 
boundaries. But if the crime and justice 
situations in Native communities are to 
be sufficiently illuminated for problem 
identification, planning and policy devel
opment, continuous data reporting and 
processing arrangements will have to be 
established. 

"Due to the dearth of information 
about the Bush justice system ... all 
people of the state cannot be assured of 
even relatively equal protection and serv
ices unless this situation is changed." 

Cultural Differences 
Dr. Angell also noted what many Na

tives have complained about in the past, 
that cities like Dillingham, Bethel, Nome, 
Kotzebue and Barrow are essentially 
white commercial centers and that the 
Native Bush villages are as different from 
them as they are from the urban cities 
such a s  Anchorage, Fairbanks and 
Juneau. 

Dr. Angell also discussed in some de
tail the various distinct cultural groups in 
Alaska. Each has its own means of social 
control which create differing problems 
with the superimposition of Anglo
American criminal justice processes upon 
them. 

It is a situation which does require 
differing responses by the state in differ
ent parts of the state. 

To further compound the problem, 
Dr. Angell also noted that some Native 
groups have developed a hybred system 
blending their traditional means of social 
control with that of the Anglo-American 
system. 

An example cited was the traditional 
practice of banishment which has been 
carried forward by using the criminal 
justice system as the agent for banish
ment. 

In a subsistence environment com
munity members are often interdepen
dent and disruptive behaviour threatens 
the existence of the community. Banish
ment is a serious decision and is under
taken only in the most serious situations 
or when the person has repeatedly caused 

problems. In the past the U.S. Marshal's 
Service and the Alaska State Troopers 
have served as banishment agents. 

But, now when a village has decided to 
banish a person, he is removed by the 
Trooper because of a serious offense; but 
he returns on the next flight, freed by the 
court on his own recognizance. 

What the village saw as the end of a 
process, was the beginning of the process 
for the state. 

It is a situation which creates con
fusion about the criminal justice system 
and about what a village can do. It is a 
situation which Dr. Angell said must be 
recognized and addressed by the state. 

But the village residents mterv1ewed 
- during the course of the study were inter

ested in learning about the state's crimi
nal justice system.

They were generally desirous of having 
representatives of the criminal justice 
agencies visiting the villages so that village 
members could learn from them about 
the criminal justice system and so these 
representatives would better understand 
the villages and their traditions and prob
lems. 

Recommendations 

These conclusions and the findings 
made during the course of the study were 
the basis for a series of recommendations 
contained in the study: 

1. State agencies must establish data
collection and processing arrangements 
that will ensure that public safety and 
justice problems in rural areas are identifi
ed and that the general public is aware of 
these problems and understands their seri
ousness and implications. 

2. The Criminal Justice Planning
Agency and the Office of Telecommuni
cations should initiate efforts to improve 
the emergency communications systems 

· between the villages and agencies such as
the Alaska State Troopers who must
respond to any emergency.

3. State agencies should reorganized
and restructure their procedures and
methods to provide better social and pub
lic safety services to Bush villages.

4. The Department of Public Safety
should provide increased staff support
and increased equipment and material
support to the Bush villages.

5. The Alaska Court System and the
Division of Corrections should establish

procedures to ensure that village police 
officers and village officials are informed 
of the disposition of cases involving vil
lage residents and of any conditions im
posed on individuals returning to the 
villages. 

6. The Correctional Master Plan proj
ect should place particular effort on 
evaluating the temporary detention and 
offender correction situation in Bush vil
lages, and the _final plan should address 
these conditions. 

7. The Department of Law and other
law administering agencies should estab
lish a cooperative effort to provide educa
tional services to the villages and assist in 
drafting village ordinances, and prepare a 
manual for the villages containing the 
Alaska and federal constitutions and per
tinent state statutes. 

8. The criminal justice agencies of the
state should increase their affirmative 
action efforts to employ increased num
bers of Natives, and insure that Alaska 
Natives are placed in professional and 
policy level positions to improve the 
ability of these organizations to respond 
to the needs of their clients. 

9. The criminal justice agencies should
provide training for their employees to 
give them a better understanding of 
Native cultures, traditions and problems; 
and ensure that employees assigned to 
Bush areas are introduced to the villages 
they will be serving prior to the assump-

tion of their responsibilities. 
10. The criminal justice agencies should

conduct an assessment of their social 
control methods in the various regions of 
the state to identify any conflict that 
may exist between their operating proce
dures and the social control practices of 
the residents. An attempt should then be 
made to resolve these conflicts where 
appropriate. 

11. The  Criminal Justice Planning
Agency in cooperation with the Depart
ment of Community and Regional Affairs 
and the Native Regional Corporations 
should establish regional guidance com
mittees for justice planning. 

12. The state criminal justice agencies
should provide for operative policy differ
entials that are appropriate for the vari
ous regions of the state. 

(To Be Continued) 
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