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New Criminal Code Passes 

On June 15 the Senate passed the 
comprehensive revision of the state's 
criminal law. The House concurred in the 
Senate amendments one day later. The 
two votes came nearly five months after 
the criminal code was first introduced in 
the House. Absent a veto by the gover
nor, the revised criminal code will be
come effective January 1, 1980. 

The original version of the Code was 
proposed by the fifteen-member Criminal 
Law Revision Subcommission, chaired by 
Representative Terry Gardiner. The Sub· 
commission's proposals were substantially 
amended by the legislature. 

Changes were suggested primarily by 
the Department of Law and the two state 
police organizations, the APOA and Alas
ka Police Chiefs. Approximately 80% of 
the suggested amendments were adopted. 
The Senate Judiciary Committee, chaired 
by Senator George Hohman, made 141 
amendments; 71 amendments were sub
stantive. 

The basic structure of the Code did 
not change during the five months of 
intensive legislative review. All crimes, 
except murder and kidnapping, are classi
fied as Class A, 8 or C felonies or as Class 
A or 8 misdemeanors. The sentencing 
provisions provide for presumptive sen
tencing of repeat felons. 

This article will provide an analysis of 
some of the more important provisions of 
the Code, highlighting changes made by 
the legislature to the proposals of the 
Subcommission. 

by Barry Stern 
Staff Counsel 

Criminal Code Revision Subcommission 

HOMICIDE 

The Subcommission recommended · 
one degree of murder punishable by 0-99 
years' imprisonment. The legislature pro
vided for two degrees of murder. A per
son convicted of first-degree murder must 
be sehtenced to at least 20 years' im
prisonment while a conviction for second
degree murder will result in at least a 
5-year sentence. The maximum sentence 
for both crimes is 99 years. 

First-Degree Murder includes all inten
tional killings. Second-degree murder 
covers "depraved heart" killings, intent to 
cause serious physical injury killings, and 
deaths occurring during the commission 
of specified violent felonies. The existing 
requirement that the defendant act with 
"deliberate and premeditated malice" is 
eliminated from the definition of first
degree murder. 

Manslaughter will cover all reckless 
killings, including deaths caused by drunk 
drivers, as well as killings committed in 
the "heat of passion" or under an unrea
sonable belief as to self-defense. Criminal
ly negligent homicide covers all deaths 
occurring through criminal negligence, a 
degree of culpability that is stricter than 
ordinary civil negligence. 

ASSAULT 
The assault provisions were revised by 

the legislature .in response to criticism 
-that the subcommission's proposal in
cluded too many degrees of assault. The 
legislature compressed five degrees of as
sault into three. 

The original version of the Code dis
tinguished between assaults accomplished · 
by means of a deadly weapon (e.g., fire
arm or knife) and a dangerous instrument 
(e.g., beer bottle or telephone). The bill 
that passed the legislature classifies all 
assaults that occur by means of a weapon 
identically. If injury occurs, the crime is 
assault in the first degree, a Class A 
felony. If a person is merely placed in 
fear of imminent serious physical injury, 
the crime is assault in the second degree, 
a Class 8 felony. If the assault is accom
plished by means of a firearm, it is not 
required that the .firearm be operable or 
loaded. Conduct now classified as assault 
and battery will be assault in the third 
degree, a Class A misdemeanor. 

KIDNAPPING 

The original version of the Code pro
vided for two degrees of kidnapping; the 
bill that passed the legislature provides 
for one degree of kidnapping. 

Any restraint of a person by secreting 
and holding him in a place where he is 
not likely to be found wjll constitute the 
offense, as well as situations where a 
person is restrained and held as a hostage. 

While the original version of the Code 
classified kidnapping as a Class A or 8 
felony, the bill that passed the legislature 
provides that kidnapping is punishable. by 
a 5-99-year sentence. If the defendant 
voluntarily releases the victim within 24 
hours after arrest, kidnapping is a Class A 
felony. 

(Continued on Page 4) 
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Pretrial Intervention Project Begins 
by Chris Cobb 

Coordinator: Anchorage Pretrial 
Intervention Project 

The concept of pretrial intervention is 
not new to the criminal justice system. In 
March 1977, it was estimated that there 
were 248 intervention (diversion) type 
projects operating in 37 states. 

Ten years ago the first experimental 
models were initiated to test the feasibil
ity and consequences of diverting first 
offenders to community treatment pro
grams as an alternative to prosecution. 

The agreements reached in these cases 
was that prosecution would be deferred 
and/or criminal charges dismissed against 
offenders who satisfied treatment and 
behavioral objectives without prosecu
tion. 

In breaking with tradition, formal 
incentives and stipulations were establish
ed to guide decision-making in divertee 
placement, service delivery and outcome 
sequence. 

First Proposed in 1967 
The President's Commission on Law 

Enforcement and the Administration of 
Justice, in its report in 1967, stressed a 
need for formalized diversion programs 
for mentally disabled or deficient per
sons, so that the most appropriate pro
grams could be made available to them at 
the earliest possible point in the process 
stating: 

"It is more fruitful to discuss, not 
who can be tried and convicted as a 
matter of law, but how the Officers 
of Criminal Justice should deal with 
people who present special needs 
and problems." 
The commission recommended "early 

identification and diversion to other com
munity resources of those offenders in 
need of treatment, for whom· criminal 
disposition does not appear required.'' 1 

Intervention Widely Endorsed 
Since the commission's report, diver

sion programs have been endorsed by a 
number of sources and the concept ex
panded to include general, first-time of
fenders. 

The 1970 President's Task Force on 
Prisoner Rehabilitation recommended 

diverting the general offender population 
into experimental programs to determine 
the effectiveness of pretrial counseling 
and supervision. 

The Minimum Standards for Criminal 
Justice adopted by the American Bar 
Association in that same year urged 
prosecutors and defense attorneys to ex
plore the possibility of early diversion. 

In 1973 criteria and procedures for the 
concept were recommended by the Na
tional Advisory Commission on Criminal 
Justice Standards and Goals. 

Adjunctive to these events has been 
the effort to legitimate pretrial interven
tion programs. Enabling legislation now 
exists in seven states and judicial rules of 
procedure are in force in the states of 
Pennsylvania and New Jersey.2 

In Alaska 
Serious consideration of establishing a 

pretrial intervention program in Alaska 
began in the fall of 1977 with the award of 
a four-month planning grant by the Crim
inal Justice Planning Agency. 

It was found that adequate statistical 
information was not available that would 
identify offender populations. But prop
erty crime was identified as a single major 
problem in Alaska .. 

The problem faced by the Department 
of Law was also identified in which the 
high number of cases to be prosecuted 
would require additional manpower. 

This· led to the establishment of the 
Anchorage Pretrial Intervention Project 
administered by the Department of Law 
which became operational in March of 
this year. 

It is a program that is geared primarily 
at property crime and is based on the 
assumption that the influences which can 
reduce recidivism should occur as early as 
possible after a person's arrest. 

The project was developed with three 
primary goals: 

1. To reduce the cost associated in 
processing an offender through the Crimi
nal Justice System. 

2. To coordinate human support ser
vices to address offender needs. 

3. To reduce the recidivism n1te of 
offenders receiving the project's services 
when compared to offenders proce.ssed 
through the traditional justice system. 

-
The project, as it has been developed 

for Anchorage, restricts participation to 
first-time property offenders with no his
tory of violence and who are currently 
not dependent upon drugs or alcohol. 

The criteria for eligibility include the 
following requirements: 
• That sufficient evidence exists to war
rant prosecution to assure that individuals 
are not referred to the project who would 
not be taken to trial. This would skew the 

·results the experimental nature of the 
project. 
• The offense charged must be a single 
count property crime, or if multiple 
counts exist they can be regarded as a 
single continuing offense which does not 
manifest continuing antisocial behavior or 
habituation to crime. 
• The offender must be a first offender, 
or whose prior convictions do not indi
cate a pattern of antisocial behavior or 
habituation. 
• The offense charged must not involve 
the use or threat of violence. 
• The offense charged did not result 
from the offender's reliance on alcohol or 
drugs. 
• The offender may not have been previ
ously enrolled in a pretrial intervention 
project. 
• The offender must be a resident of the 
state and be willing to maintain a perma
nent place of residence within the judicial 
district for the duration of his contract 
program. 
• The offender must volunteer for the 
project and be willing to enter into a 
performance contract outlining specific 
behavior for the duration of the program. 

Restitution 
A key component with the Pretrial 

Intervention Project is victim compensa
tion and community volunteer work. This 
project is one of only three in the coun
try which includes restitution as a compo
nent part of its program. 

This was established as a part of the 
treatment objective of the project-to 
develop a sense of responsibility for one's 
actions. 

1. Pre-Trial Intervention Services, American 
Bar Association, March 1973 .. 

2. "Administration of Pre-Trial Release and 
Detention: A Proposal for Unification." 83 
Yale Law Journal 153 (1973). 



in Anchorage 
Every offender referred to the project 

is requested to directly compensate the 
victims of their crime if damage .or loss 
occurred. If no damage or loss is as
sociated with the offender's crime, then 
community volunteer work is coordinat
ed as a form of restitution. 

Restitution is the means the project 
seeks to utilize to maintain the focus of 
the offender on the consequences of his 
or her actions. · 

In addition to restitution, every of
fender referred to the project in coopera
tion with his counselor develops a written 
performance contract. This contract ad
dresses specific activities the offender will 
participate in and behavior he or she 
wishes to modify. 

If a client violates the terms of this 
contract, or is rearrested while enrolled in 
the project he or she will be terminated. 
The client would then be referred b~ck to 
the district attorney for prosecution. 

As presently established the project 

has two counselors and a coordinator 
who also serves as a counselor. These 
counselors work very closely with their 
clients to assure that goals addressed by 
the clients in their contract are met. The 
counselors coordinate efforts by their 
clients to find and maintain employment, 
to assure that the clients are enrolled in 
appropriate training programs where that 
would be helpful and to provide short
and long-term counseling. The counselors 
meet with each of their clients at least 
twice monthly to monitor the client's 
progress. 

Evaluation 
A major concern of those involved 

with the project is to determine if the 
project is effective in reducing recidivism 
and how to measure this effectiveness. 

To address this very legitimate concern 
a sophisticated evaluation design was de
veloped. This design includes control/ 
experimental group comparisons, a cost 
benefit analysis, and a management sys
tem to determine the project's compli
ance to its goals and objectives. 

The design will be fully developed and 
implemented by a private· consultant 
whose position was funded simultaneous
ly with the project and who meets with 
the project coordinator on a regular basis. 

To assure that the selection of partici· 
pants in the project will not lead to a 
skewed or biased result that does not 
accurately reflect the effectiveness of the 
project in reducing recidivism, an elabo
rate set of guidelines or eligibility criteria, 
have been established to assure that those 
who participate in the program at this 
time can be compared with a similarly 
constituted control group of offenders 
who do not participate in the project. 

All offenders served by the project will 
have to volunteer for initial project inter
views, project participation and certain 
legal waivers. An effort will be made to 
see that all offenders have the advice of 
counsel to ensure that all legal rights are 
protected. 

The results of the project's evaluation 
will not be presented in a final format for 
two years. Project clients are contracted 
to the project for a six- to 12-month 
period. 

It will be necessary to monitor the 
experimental/control groups for a mini
mum period of one year after termination 
from the project to determine if rein
volvement with crime takes place. 

Given the time and funding the proj
ect's i!valuation will be extended to three 
years. At the conclusion of the evaluation 
period the project hopes to demonstrate 
that clients receiving project services com
mit fewer offenses when compared with 
similar offenders not receiving the proj
ect's services. 

The evaluation should also demon
strate that it costs less to process an 
offender through the Pretrial I nterven
tion Project than the traditional system. 

In conclusion the evaluation should 
measure the effectiveness of the staff in 
coordinating community resources to 
address client needs. 

Further information can be obtained 
by contacting: 

Pretrial Intervention Project 
Suite 102 

750 W. 2nd Avenue 
Anchorage, Alaska 99501 

_ Editor's Note: Chris Cobb, coordina
tor of the Anchorage Pretrial Diversion 
Project, has previously been the senior 
planner for the Department of Law and 
for the Criminal Justice Planning Agency. 
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Treatment Needed 
' 

for Sex Off enders 
According to a recent nationwide sur

vey little is being done for the majority of 
sex offenders passing through the crimi
nal justice system. 

Little or no attention is paid to the 
special factors which differentiate sex of
fenders from other criminals and as a 
result sex offenders receive almost no 
specialized treatment in institutions or 
under probation-parole supervision. 

But, there are exceptions to this gener
al rule. There are 20 programs which have 
developed· throughout the past six years 
for the treatment of sex offenders. These 
are described in a report incorporating 
the results of the national survey for the 
LEAA: Treatment Programs for Sex Of
fenders: Prescriptive Package, by Edward 
Beecher. 

The first three of these began as 
pioneering programs in 1972. In the same 
year Dr. H. L. P. Resnik, a Maryland 
psychiatrist, and Prof. Marvin Wolfgang, a 
criminologist, published their essay "New 
Directions in ·the Treatment of Sex Devi
ance,'' in Sexual Behaviors: Social, Clini
cal and Legal Aspects, Boston: Little, 
Brown, 1972. 

They called for a new approach and 
new techniques for treating sex offenders 
including: sex reeducation, spouse partici
pation in treatment, opportunities for the 
offender to "act out" his behavior, and 
other more controversial recommenda
tions. 

But many of the recommendations 
have been incorporated in some of the 
programs that have been developed in the 
years since its publication. 

Beecher notes that most of the pro
grams he surveyed began almost by acci
dent, usually through the efforts of a 
single therapist. 

As a consequence the programs exist 
in isolation from each other and the 
administrators of the programs learned of 
the existnce of similar programs only 
through Beecher's survey. 

In spite of this isolation of the 20 
scattered programs, Beecher noted there 
is a common thread running through 
most of the programs, they all operate on 
the premise that a feeling of inner worth
lessness is the main attribute shared by 
sex offenders. 
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New Criminal Code Provisions 
(Continued from Page 1) 

SEXUAL OFFENSES 

The legislature made onl.y minor 
changes to the subcommission's recom
mendations on sexual offenses. If force or 
the threat of force, is used against the 
victim to accomplish sexual penetration, 
the 1:rime is sexual assault in the first 
degree, a Class A felony. The victim is not 
required to resist the· assault if force -is 
used or threatened. 

Forcible acts of sexual contact are 
classified as sexual assault in the second 
degree, a Class B felony. As with. the 
first-degree- crime, there is no resistance 
requirement if force is used· or threate.n
ed. 

The legislature modified the subcorn
mission's· recommendations on spousal 
immunity from rape. Under the subcom
mission's proposal, a person, could only 
be guilty of the sexual assault of his 
spouse if the couple were living apart and 
one of them had filed for divorce. The 
House Judiciary Committee deleted this 
provision and eliminated spousal immuni
ty. The bill that passed the legislature 
adopted the Senate amendment which 
provides that sexual assault between 
spouses can only occur if the spouse 
suffers physical injury or if the parties are 
living apart (there is no requirement that 
one file for divorce). 

PROPERTY OFFENSES 

The legislature made substantial revi
sions in the area of white collar crime, 
increasing penalties in a number of in
stances. Commercial bribery, commercial 
bribe receiving, offering a false instru
ment for recording, and falsifying busi
ness records were all reclassified from 
Class A misdemeanors to Class C felonies. 
A single degree of the crime of scheme to 
defraud was adopted. Any scheme to 
defraud one person of $10,000 is a Class 
B felony. 

Under the original version of the Code, 
issuing a bad check was classified as a 
Class A misdemeanor regardless of the 
value of the check. The legislature amend
ed this provision and provided that the 
penalties for issuing a bad check parallel 
the penalties for theft. If the face value of 
the check is $500 or more the crime is a 
Class C felony. If the face value is 

$25,000 or more the crime is a Class B 
felony. 

As was expected, the legislature gave 
substantial attention to the subject of 
"joyriding." The subcommission classifi
ed the crime as a Class A misdemeanor. 
The House Judiciary Committee raised 
the penalty to a Class C felony. 

The bill that passed the legislature 
provides that joyriding is a form of crimi
nal mischief. If the vehicle suffers $500 
or more in damages, or the owner incurs 
out-of-pocket expenses in an amount of 
$500 or more, the crime is a Class C 
felony. All other instances of joyriding 
are Class A misdemeanors. 

WEAPON OFFENSES 

Under the original version of the Code, 
only persons who had been convicted of 
"crimes involving violence" were pro
hibited from possessing firearms capable 
of being concealed on their person. The 
bill that passed the legislature prohibits 
all felons from possessing such weapons 
for five years after their unconditional 
discharge on the prior offense. 

The Code includes a provision pro
hibiting the possession of loaded firearms 
in bars. the subcommission's proposal 
prohibited the possession of any firearm 
in a bar, whether loaded or Unloaded. 

With regard to concealed weapons, the 
Code provides that it is unlawful to 
possess a de·adly weapon, other than a 
pocketknife, that is concealed on the 
person. The House provision prohibiting 
concealment of firearms in an automobile 
was deleted by the Senate. 

Peace officers acting within the scope 
and authority of their employment are 
excluded from the coverage of the con
cealed weapons statute and the prohibi
tion against possessing loaded firearms in 
bars. 

PROSTITUTION 

The subcommission and House ver
sions of the Code provided that both the 
prostitute and the patron commit the 
crime of prostitution. The Senate amend
ed this provision to cover only the seller 
of sexual services, whether male or fe
male. While the House version provided 
that public solicitation of prostitution 
was a Class A misdemeanor, the bill that 

passed the legislature classifies all solicita
tions for purposes of prostitution as Class 
B misdemeanors, whether the solicitation 
occurs in public or private. 

SENTENCING 

The Code provides the following statu
tory maximum sentences, regardless of 
whether the defendant is a repeat of
fender: 

A felony - 20 years 
B felony - 10 years 
C felony - 5 years 
A misdemeanor - 1 year 
B misdemeanor - 90 days 

All repeat felons and a limited number 
of first-time Class A felons are subject to 
presumptive sentencing. A presumptive 
sentence is a legislative determination of 
the term of imprisonment the average 
defendant convicted of an offense should 
be sentenced to, absent the presence of 
legislatively pre�cribed factors in aggrava
tion or mitigation or extraordinary cir
cumstances. A person sentenced to a pre
sumptive sentence may not be placed on 
probation and is not eligible for suspend
ed imposition of sentence or parole. 

As proposed by the subcommission, a 
defendant is considered a second- or 
third-time felony ·offender (and subject to 
presumptive sentencing) only if his prior 
felony was of the same or more serious 
class of offense than the felony for which 
the defendant was being sentenced. The 
legislature amended this provision and 
provided that any felony committed less 
than seven years prior to the offense for 

which the defendant is to be sentenced 
can be considered for purposes of repeat 
felon status. The seven-year period ex

cludes periods of imprisonment, proba· 
tion and parole. 

The following presumptive terms were 
specified for repeat felons: 

Class A-second felony conviction, 
10 years; third felony convic
tion, 15 years; 

Class B-second felony conviction, 
4 years; third felony conviction, 
6 years; 

Class C-second felony conviction, 
2 years; third felony conviction, 
3 years. 



.. 
'\ 

Described 
If the defendant does not have a prior 

felony and is to be sentenced for a Class 
A felony, a presumptive sentence of six 
years applies if the defendant used or 
possessed a firearm during the commis
sion of the offense, or caused serious 
physical injury. Manslaughter is excluded 
from the six-year presumptive term be
cause of the wide range of conduct in
cluded within the description of the 
offense. 

Under the House version of the Code, 
the sentencing judge could increase or 
decrease a sentence by 50% of the pre
sumptive sentence if statutorily described 
aggravating ot mitigating factors were 
established by either party by clear and 
convincing evidence. 

The bill that passed the legislature 
provides that if the presumptive sentence 
is four years or less (Second and Third 
Class C felony convictions and Second 
Class B felony convictions) the sentencing 
judge may decrease the presumptive term 
by an amount as great as the presumptive 
term for factors in mitigation, or may 
increase the presumptive term for factors 
in mitigation, or may increase the pre
sumptive term up to the maximum term 
of imprisonment for that class of offense 
for factors in aggravation. 

For example, the presumptive term for 
a defendant who is being sentenced for a 
Class C felony, and who two years earlier 
was convicted of another felony, is two 
years. If factors in mitigation are present 
that term may be reduced to any term of 
imprisonment from two years to zero. If 
factors in aggravation are present the 
defendant could be sentenced to a term 
of imprisonment up to five years, the 
maximum sentence authorized for a Class 
C felony. 

If the presumptive term is more than 
four years (Third Class B felony convic
tions and Second and Third Class A 
felony convictions) the sentencing judge 
may decrease the presumptive term by an 
amount up to 50% of the presumptive 
term for factors in mitigation, o.r may 
increase the presumptive term up to the 
maxium term of imprisonment for that 
class of offense for factors in aggravation. 
For example, the presumptive term for a 
defendant who is being sentenced for a 
Class A felony, and who two years earlier 

was convicted of another felony, is 10 
years. If factors in mitigation are present, 
the defendant could be sentenced to a 
definite term of imprisonment of be
tween five and ten years; if factors in 
aggravation are present, the defendant 
could be sentenced to a term of imprison
ment up to 20 years, the maximum sen
tence authorized for a Class A felony. 

The Code recognizes that in rare situa
tions imposition of a presumptive term of 
imprisonment, whether or not adjusted 
for aggravating or mitigating factors, may 
result in manifest injustice. The injustice 
may be either to the defendant or to the 
public as a result of the presence of a 
relevant aggravating or mitigating factor 
not specifically listed in the Code. Injus
tice to the defendant may also arise from 
imposition of the presumptive term, 
whether or not adjusted for mitigating 
factors. 

A finding by a sentencing court that 
manifests injustice will result from im
position of the presumptive term does 
not authorize it to sentence the defend
ant outside the presumptive term. In
stead, it must transmit a record of the 
proceedings, including its findings and 
conclusions, to a three-judge panel for 
sentencing. 

Instructor Course 
A 40-hour Police Instructor Develop

ment Course will be given for 35 selected 
Alaska law enforcement officers Sept. 4-8 
at the Anchorage Police Department. 

The course is sponsored by the Alaska 
Police Standards Council and will be 
taught by instructors from the staff of 
the FBI National Academy. 

The purpose of the course is to train 
police personnel to serve as instructors in 
their respective departments according to 
the standards established by the Alaska 
Police Standards Council. 

The standards council will provide 
travel funds and pay per diem for the 
officers selected to attend the course. 

Departments desiring to enroll officers 
in the course should contact: 

Alaska Police Standards Council 
Pouch AS 
Juneau, Alaska 99811 
Telephone: 465-4378 
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The three-judge panel is appointed 
from the superior court by the chief 
justice. If the three-judge panel agrees 
with the sentencing court and finds that 
manifest injustice would result from im
position of the presumptive term, it may 
sentence the defendant to any term of 
imprisonment, up to the maximum 
authorized for the offense, or may im
pose any other sentence. 

If the three-judge panel does not agree 
with the sentencing court's findings, it is 
required to remand the case to the sen
tencing court with a written statement of 
its findings and conclusions for sen
tencing. The sentencing court must then 
sentence the defendant to the presump
tive term, adjusted for any relevant aggra
vating or mitigating factors. 

Officer 
Survival 
Course 

A course in Officer Survival will be 
conducted by the Department of Con
tinuing Studies, University of Alaska in 
Fairbanks, on Aug. 3-5. 

The .purpose of the course is to assist 
street officers in identifying and respond
ing to risk situations. 

Subjects covered during the 16-hour 
course will include: 

• Cover and concealment. 
• Weapons and equipment. 
• Person-to-person contact. 
• Building and vehicular searches. 
• Firearms training. 
• Practical application. 
Instructors for the course will be: 

Police Chief Eugene R. Ferrara, Univer
sity of Cincinnati; and Lt. Dale Menk
haus, Cincinnati (Ohio) Police Depart
ment. 

Tuition is $70 and one credit hour can 
be awarded for completion of the course. 

For further information and registra-
tion contact: 

Department of Continuing Studies 
101 Eielson Building 
University of Alaska 
Fairbanks, Alaska 99701 
Tel: 479-7221 



Page 6 Alaska Justice Forum July 1978 

Center for a New Start 
By Elliott H. Robinson 

New Start Center 

The New Start Center has frequently 
been called "one of the greatest achieve· 
ments of Alaska's Division of Correc· 
tions." It was conceived by Walt Jones, 
Assistant Director of Alaska's Division of 
Corrections and funded by an LE.A.A. 
grant during the summer of 1973. The 
store-front walk·in center is at 207 East 
4th Ave., Anchorage, and it is now fund· 
ed and supervised by Anchorage's Proba· 
tion and Parole office headed by Mr. Fred 
Fowler. 

The four staff members of New Start 
Center-Elliott Robinson (Social Worker 
and Coordinator), Norman Gee and Mil· 
dred Donaldson (Community Counsel· 
ors), and Colleen Higgins (Clerk-typist 
and Receptionist)-are concerned to help 
ex-offenders become better adjusted to 
living and working in the Anchorage envi· 
ronment. The Community Counselors 
work on developing jobs for Alaska State 
Probation and Parolees and incarcerated 
persons who have been approved for 
work release. With unemployment in the 
Anchorage area rising to eight percent the 
Community Counselors have difficulties 
placing ex-offenders in good jobs. A fine 
alternative to work is to he"lp arrange 
academic schooling or skill training for 
the client which all New Start Center's 
staff encourages. 

The social worker has been with the 
center for over four years and is the only 
social worker employed by the Division 
of Corrections. His specialty is helping 
any ex-offender with all public assistance 
programs for which they may be eligible
especially rent assistance, food stamps, 
emergency food, health care, family prob· 
lems, transportation and counseling. 

The New Start Center is equipped with 
divans, color television and coffee to en· 
sure a congenial, helpful, low-pressure 
environment in which the staff and the 
ex-offender can feel relaxed. 

Since its beginning the staff of New 
Start Center has felt a responsibility 
toward the business community upon 
whom it must depend for job oppor· 
tunities for ex-offenders. Contacts are 
maintained with present and former em· 
players. The word is also put out that 
New Start can provide laborers or skilled 

workers in one hour's time! And an ad· 
vertising gimmick pitched at the business 
community in hopes of giving the ex· 
offender a job opportunity is: "Help turn 
a tax burden into a taxpayer." 

The National Alliance of Businessmen 
recently reported that it costs $18,500 
per year to keep a person in an Alaskan 
jail. If this is true and if the chief mission 
of New Start Center is to prevent or 
postpone an ex-offender's return to crime 
or incarceration, then just how successful 
is New Start? Dr. Dick Mohr, Research 
Analyst, officially reported in November 
of 1977 that the recidivism rate has been 
reduced. by five percent because of the 
existenc~ and influence of New Start 
Center! 

New Start has files on more than 500 
different .ex-offenders with whom it has 
worked. Each day, from 8 a.m. until 4:30 
p.m.,. between 12 and 35 ex-offenders 
walk into the center. Their past history is 
as varied and often as rugged as an Alas
kan winter. They always get some kind of 
help-job assistance, public welfare, 
friendly conversation, transportation, 
advice, or referrals to one of a score of 
Anchorage's helping agencies. 

The New Start Center has continued in 
spite of the failure and flakiness of some 
of its clients. Its staff is always thrilled to 
share human -interest stories of the suc· 
cesses of its clients, too. The prostitute 
who had a long record of street activity 
and physical disability. She walked in for 
help a year ago. Her home was visited 
several times, she was talked into splitting 
from her pimp, a small job and public 
assistance was arranged for her, interest 
was shown in her court appearances, dif
ferent housing arrangements were secured 
and finally a permanent living plan was 
worked out for and with her so that her 
future looks brighter than her past. And 
then there is the man who had been on 
work release. at Anchorage's Third 
Avenue jail. Our staff helped him with 
conversation, transportation, testing and 
finally with a good job at $6.58 per hour 
as a drafting technician. He still keeps 
close to New Start and we continue to be 
interested in him. His future, too, looks 
brighter than-his past. 

So, this is a work picture of New Start 
Center. A center dedicated to helping the 
ex-offender go straight, to adjust to our 

complex society and to never again be 
incarcerated. New Start's appeal to the 
Anchorage community is to encourage 
properly screened ex-offenders by a will
ingness to hire them and to give them a 
friendly new start! · 

Does Diversion 
Widen the Nets? ( 

Are juvenile diversion programs truly 
diverting juveniles from deeper involve- \ 
ment in the juvenile justice system, or do 
the programs simply "widen the nets" by 
mere fact of their existence and scoop up 
more juveniles? 

This is the problem discussed by Mar· 
vin Bohnstedt in the January issue of the 
Journal of Research in Crime and Delin· 
quency, Vol. 15, No. 1. 

While diversion programs are intended 
to minimize penetration of juveniles into 
the juvenile justice system, the existence 
of these programs seem to tempt intake 
personnel to refer youths to the programs 
who would otherwise be dismissed or 
ignored. 

This was strongly indicated in an 
evaluation of the juvenile diversion pro
grams of the California Youth Authority 
conducted by the American Justice lnsti· 
tute. It found that of 3,871 diversion 
clients 51 per cent were diverted from 
deeper involvement with the juvenile jus· 
tice system, and the other 49 per cent 
apparently were given more processing 
than would have received if the diversion 
programs had not existed. 

Based on these Bohnstedt suggested 
the following guidelines for setting up a 
diversion program which would not 
"widen the nets." 

1. Concentrate services on clients who 
normally would be processed beyond pro
bation intake. These are the youths who 
would be seen as the most likely recidi
vists. But these offer the best hope for 
reducing recidivism and produce cost 
savings. 

2. Fund diversion programs from actu
al savings in probation costs once the 
project is activated. 

3. Depending on individual clients the 
programs should provide either extensive 
individual contact and counseling, or 
family crisis counseling. 
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Sixth in a Series 

Law on Confessions 
by Peter S. Ring 

Criminal Justice Center 

This concluding installment deals with 
two topics. The first involves derivative 
use of Miranda statements, that is, the use 
of evidence obtained as a result of infor· 
mation provided by a defendant in a 
statement which is inadmissible under 
Miranda guidelines (or for other reasons 
related to the inadmissibility of state
ments or confessions obtained in viola
tion of one's Fifth and Sixth Amendment 
rights). 

The second is associated with the col
lateral use of such statements, that is, 
with their use under circumstances other 
than their introduction as direct proof of 
guilt. Examples include their use in grand 
jury presentments, or as impeachment 
tools. 

Unlike other aspects of the law relat
ing to confessions and admissions previ
ously discussed in this survey, the subject 
matter of this concluding installment is 
dealt with quite easily. The reasons are 
twofold: 

( 1) the criminal rules have solved the 
problems related to collateral use;. and, 

(2) the lack of any case law makes a 
discussion of derivative use purely conjec
tural. 

Collateral Use Settled 

We shall deal with the collateral use 
issue first, since it provides us with settled 
law. Briefly reviewed, the issue finds its 
genesis in the evenly divided (two-two) 
opinion of the Alaska Supreme Court in 
Dimmick v. State, 473 P.2d 616 (Alaska 
1970). in which the court upheld the use 
of a confession obtained in violation of 
one person's Miranda rights against his 
co-defendant. (This issue of standing is 
included as a collateral use matter rather 
than a derivative use matter since the 
statement and not information derived 
from it was used against the co-defend
ant.) 

Later, the United States Supreme 
Court in Harris v. United States, 401 
U. S. 222 ( 1971) reached a similar con
clusion in interpreting the Federal Consti
tution. 

In 1972, the Criminal Rules Revision 
Commission submitted proposed rule 
changes to the Alaska Supreme Court. 
Among these was one calling for a change 
to Rule 26, adding a subsection {g). 
which would have the effect of overruling 
both Harris and Dimmick. 

That proposal was adopted by the 
Supreme Court in 1973 and subsequently 
by the Legislature. As it now reads, Rule 
26(g) prohibits the use of illegally obtain
ed evidence of any kind for any purpose 
in any criminal proceeding. 

Does Not Cover 
Probation-Parole Proceedings 

In State v. Sears, 553 P.2d 907 (Alaska 
1976). the Supreme Court resolved the 
issue of whether probation and parole 
proceedings were criminal proceedings 
and thus covered by the provisions of 
Rule 26(g) against the respondent Sears. 

The opinion, written by Justice Rabi
nowitz (one of the dissenters in Dim
mick) carefully reviewed the history of 
Rule 26(g) and concluded that its framers 
had not contemplated that it would cover 
probation and parole proceedings. 

Further, the court found that the na
ture of those types of hearings was such 
that application of the exclusionary rule 
on a per se basis would be counterproduc
tive. (The Court made clear the fact that 
actions by the police, or others, which 
shocked the conscience of the court or 
offended judicial integrity might be ex
cluded at these kinds of hearings.) 

Justice Connor, the second member of 
the Dimmick dissent, dissented again in 
Sears. For the 'moment, however, it 
would appear that the make-up of the 
court is not predisposed to expand the 
coverage of Rule 26(g) to other venues. 

No Case Law 

As previously mentioned, there have 
been no Alaska Supreme Court decisions 
dealing with the use of evidence derived 
from a statement taken in violation of a 
person's Miranda rights. 

_In Michigan v. Tucker, 417 U. S. 433 
( 1974) the Court found that there was no 
precedent on which to base its decision in 
a case involving the use of derivative 
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evidence obtained in violation of 
Miranda. An Escobedo-type warning was 
given to the defendant (Miranda not yet 
having been decided) and he gave the 
police the name of a third person who, 
when questioned, implicated the defend
ant even more. Police conceded that with
out the aid of the name given to them by 
the defendant they would never have 
come across the third person. 

In reviewing the facts with care the 
Court found no evidence of coercive con
duct by the police. The police conduct 
didn't infringe the defendant's constitu
tional rights against compulsory self
incrimination, but merely departed from 
the prophylactic standards laid down by 
the Court in Miranda to safeguard the 
privilege. Thus, resolution of the issue 
was a question of principle. 

Significant to the Court's decision was 
the fact that the failure to give Miranda 
rights occurred prior to the decision. In 
such a case the Court found no deterrent 
effect from the imposition of the exclu
sionary rule. The Court concluded that it 
could test the reliability of the statement 
because of the manner in which it was 
obtained through normal judicial chan
nels, therefore, the integrity of the Court 
was preserved. 

Greater Protection in Alaska? 

The issue thus becomes one of wheth
er the Alaska Supreme Court will be 
compelled by Alaska's Constitution to 
conclude that defendants in this state 
enjoy greater protection against compul
sory self-incrimination than that provided 
for by the Fifth Amendment; or, whether 
provisions of statute and the criminal 
rules dictate a similar result. 

That the Court could find broader 
protections for our citizens within the 
Alaska Constitution than within the Bill 
of Rights is a proposition so plain as not 
to require further discussion. Whether 
they would is simply too problematic to 
warrant further discussion. 

The more interesting question, assum
ing arguendo that the Court might not be 
inclined to constitutionally broaden the 
privilege to include derivative evidence, is 
whether they could. Rule 26(g) states: 

(Continued on Page 11) 
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Opinions of Note Brief digests of Alaskc: Supreme Court Opinions 
and the criminal justice issues involved 

William J. Sullivan 
v. 

Municipality of Anchorage 

Opinion No. 1617 

Appeal from the Superior Court, Third 
Judicial District, Anchorage, Superior 
Court Judge Ralph E. Moody. 

The supreme court held that blood 
alcohol tests taken by a hospital for medi
cal reasons may be admitted as evidence 
in a criminal case. 

The issue was raised by William J. 
Sullivan following his conviction for driv
ing under the influence of intoxicating 
liquor. He argued that a blood alcohol 
test taken at a hospital where he was 
being treated for injuries received in an 
accident should not have been admitted 
in evidence because there was' no evidence 
of who drew the blood sample or that the 
blood alcohol measuring device was pro
perly calibrated before the test was per
formed. 

The supreme court explained that 
business records such as hospital records 
admissible under Rule 44(a)(1) are equal
ly admissible in criminal proceedings. 

The test was ordered in this case for 
medical reasons and it is reasonable to 
assume that the hospital staff is compe
tent in performing these duties as crucial 
life and death decisions are often made 
on the basis of this presumption. Nothing 
would be gained, therefore, in requiring a 
mechanistic parade of witnesses to ensure 
there was no possibility of error or tam
pering. 

The court held that when a routine 
medical blood alcohol test is performed 
in a hospital and the results are recorded 
in hospital files, Rule 44(a)( 1) of the 
Alaska Rules of Civil Procedure supplies a 
presumption of regularity and accuracy 
of the records and they are admissible 
without proof of additional foundational 
facts beyond the general requirements of 
the civil rule. 

The supreme q>Urt also declined to 
adopt a standard requiring calibration and 
logging of blood testing devices as the 
Alaska Administrative Code requires for 
Breathalyzer instruments. 

The court said the blood test was 
performed in a hospital with personnel 
who devote their full attention to medical 

testing and proper maintenance of their 
equipment. The supreme court said there 
was sufficient evidence of calibration in 
the testimony of the medical technologist 
that while he did not recall calibrating the 
machine for Sullivan's test he routinely 
calibrates the machine before every blood 
alcohol test he performs when the labora
tory log does not indicate that the 
machine had been calibrated already that 
day. 

Michael L. Alexander 
v. 

State of Alaska 
Opinion No. 1622 

Appeal from the Superior Court, Third 
Judicial District, Judge C. J. Occhipinti. 

The Alaska Supreme Court said that a 
criminal conviction constitutes sufficient 
good cause to revoke a probation. 

The question was raised by Michael L. 
Alexander who had been given a seven
year suspended imposition of sentence 
and placed on probation following a con
viction for robbery. He was subsequently 
convicted of statutory rape which he 
appealed. But, on the basis of that convic
tion his probation was revoked and he 
was sentenced to serve 12 years concur
rently with the 7%-year sentence imposed 
for the conviction for statutory rape. 

Alexander argued -on.appeal- that his 
probation should not be revoked because 
the conviction was on appeal and therefore 
not final. He also argued that the sen
tence imposed for the revocation was 
excessive. 

The supreme court, in affirming both 
the revocation and the increased sen
tence, said: "This court has ruled that 
probation may be revoked upon the com
mission of a criminal act and the defend
ant need not have been convicted or even 
charged with the crime. State v. DeVoe, 
560 p.2d, 15 (Alaska 1977). 

"It follows that a conviction, with the 
attendant constitutional safeguards, con
stitutes sufficient 'good cause' to find 
that the conditions of probation have 

- been violated and that probation should 
be revoked." 

The supreme court also affirmed the 
12-year sentence imposed with ·the 
revocation. · 

In the Matter of 
J. H. B., Jr., a Minor 

Opinion No. 1626 
Appeal from the Superior Court, Fourth 
Judicial District, Fairbanks, Judge Gerald 
J. Van Hoomissen. 

The matter was remanded back to the 
superior court because, when finding that 
the 16-year-old boy was not amendable 
to treatment as a juvenile, the judge in 
the lower court referred to alleged inci
dents of violent behavior which had not 
been introduced as evidence. 

The supreme court said a sentencing 
court may use verified information about 
additional crimes when the defendant is 
informed of the information and given an 
opportunity to explain or admit it. But, 
in this case the defendant was not given 
the opportunity to explain, deny, or 
admit the alleged incidents. 

The supreme court explained that the 
test to be applied is not whether there is 
enough evidence to support the trial 
court's decision without the erroneous 
material, but the impact of the error on 
the court's decision. Since this could not 
be determined the matter was remanded 
back to the trial court with instruction to 
make a new determination without these 
reports. A new hearing would not be 
necessary. 

The supreme court affirmed the 
actions of the superior court on other 
issues raised on appeal. 

The court said there was no error in 
allowing the testimony of police officers 
about the boy's admission that he had 
planned to commit additional crimes. Cit
ing its previous decision in D. H. v. State, 
561 P.2d 294, 297, (Alaska 1977). the 
court concluded that such information 
was relevant to the issue of the minor's 
aminability to treatment. It could either 
shed light on the minor's inclination to
ward antisocial conduct, or as a positive 
sign that he is not a hardened and sophis
ticated criminal. 
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Points on Appeal Brief descriptions of points being raised 
in criminal appeals filed with the Alaska 
Supreme Court. 

Grafton v. State 

File 4036 

Filed May 9, 1978. Appellant is argu
ing that his sentence was excessive and 
that it was error to consider his testimony 
to enhance punishment when he was fac
ing perjury charges arising out of the 
same testimony. Further points may be 
raised as appeal counsef was not trial 
counsel 

Holton v. State 

File 4038 

Filed May 10, 1978. Appellant argues 
that the trial court. erred in failing to 
disr:niss probation revocation proceedings 
on separate grounds that AS 11 .40.130 
(Contributing to the Delinquency of a 
Child) is unconstitutionally yague and 
overbroad and violates equal protection 
guarantees. Appellant .also challenges the 
underlying conviction on the same 
grounds and that his actions (which con
stituted the,basis for revocation) did not 
amount to a violation of AS 11 ,.40.130. 

This section was attacked on similar 
groups prior to statehood and upheld. 
See, U. S. v. Meyers, 143 F. Supp, 1 (D. 
Alaska 1956) and Etherton v. U.S. 249 
F.2d 410 (9th Cir. 1957). In Hanby v.

State, 4 79 P .2d 486 (Alaska 1970) the
sectio.n was held to be unconstitutionally
vague as applied to prosecution of the
exhibitor of allegedly obscene films. The 
statute.was not held to be unconstitution
ally broad on its face since that issue had
not been raisl)d by Hanby. AS 11.40.130
must be read in conjunction with AS 
11.40.150 which, in twelve paragraphs,
defines delinquency.

Graham v. State 

File 4092 

Filed June 5, 1978. Appellant alleges 
error ih the refusal to grant her motfon to 
stay revocation of tier driver's license 
pending a hearing pursuant to trial or a 
hearing pursuant to AS 28.3_5.032-.034 
and the requirements of due ·pr,ocess. 
Appellant further alleges that her refusal 
to take a chemical breath test after having 
been advised of her Miranda rights was 
occasioned by confusion stemming from 
the advice of said rights and that it was 
error to refuse to rescind the revocation 
of her license as a result of her actions. 

Harris v. State 

File 4060 

Filed May 18, 1978. Appellant, repre
sented by new counsel, challenges the 
failure of the trial court to grant his 
motion for judgment of acquittal and 
alleges his sentence was. excessive and 
beyond the authority of the court. Coun
sel reserved the right to supplement the 
points on appeal. 

Maleski v. State 

File 4065 

Filed May 8, 1978. Appellant alleges 
error in the denial of his motion for 
judgment of acquittal, that there was 
error in finding that the evidence was 
sufficient to establish guilt b_eyond a rea
sonable doubt and finally that AS 
11.40.130 (Contributing to the Delin
quency of a Child) is unconstitutional as 
applied to appellant's case in that it does 
not require criminal intent. 

Williams v. State 

File 4078 

Filed May 19, 1978. Appellant is alleg
ing error by the trial court when it re
fused to grant his motion for a mistrial 
after the prosecutor informed the jury 
that the previous trial had resulted in a 
hung jury by an eleven-to-one vote; and 
that the court erred in refusing to grant 
his motion for judgment of acquittal due 
to the fact that the prosecution had 
exculpatory evidence, to wit, a tape re
cording made and destroyed by the State 
police three days before the finish of a 
five-week trial. Appellant reserved the 
right to file other points after a review of 
the record. 

Martinez v. State 

File 4083 

Filed May 11, 1978. Appellant appeals 
from a probation revocation proceeding 
alleging: (1) an excessive sentence; (2) 
that the trial court relied on evidence not 
in the record or in evidence; (3) that no 
presentence report was ordered; and (4) 
that the trial court was clearly erroneous 
in concluding that the state had met its 
burden of proof by a preponderance of 
the evidence on the count charging rape. 

Free v. State 

File 4056 

Filed May 16, 1978. Appellant is chal· 
lenging the denial of his motion to sup· 
press the direct product and fruits of a 
search of his person and the denial of his 
motion to dismiss the indictment return· 
ed against him which he alleges was secur• 
ed by the use of the allegedly illeqally 
obtained evidence. 

Forensic Pathology 
Symposium 

A three-day symposium on forensic 
pathology will be conducted July 19-21 
at the Alaska Court System Building in 
Anchorage sponsored jointly by the Alas
ka Court System and the Public Defender 
Agency. 

The course will be conducted by Dr. 
Patrick Besant-Matthews, forensic patho
logist and former medical examiner, King 
County (Seattle), Washington and is in
tended for medical examiners, coroners, 
coroner-physicians, attornevs and law en
forcement officers. 

It is intended to provide a concentrat• 
ed review of forensic pathology and to 
improve a person's knowledge and skills 
in crime scene investigations. 

The course will include discussion of: 
• Processing physical and trace ev.idence. 
• Investigations of sudden, suspicious

and violent deaths.
• Homicides by gunshot wounds, by 

stabbing and by blunt instruments.
• Rape and sex crimes.
• Time of death and post-mortem

change.
• Burns, fire and arson.
• Identification.
• Photography.

The three-day course will begin at 
9:30 a.m., Wednesday, July 19 with suc
ceeding sessions beginning at 8:30 a.m. 

For further information and registra-
tion contact: 

Mrs. Dolores Wilks 
Coroner-Public Administrator 
Alaska Court System 
Anchorage, Alaska 
Telephone: 274-8611 
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Jostice 
Training 
Calendar 

POLICE 
Aug. 3-5. Officer Survival. Law Enforce

ment Seminar. University of Alas!<a. 
Fairbanks, Alaska. 

Aug. 7-10. Police Discipline. IACP. Den
ver, Colo. 

Aug. 7-18. Evidence Gathering Course. 
Institute or:i Organized Crime. Miami, 
Fla. 

Aug. 9-11. Staff Communication Semi· 
nar. Interface Resource Group. Cincin
nati, Ohio. 

Aug. 14-11. 46-hour Course in Firearms, 
Arrest and Search and Seizure. Case 
Western Reserve University. Cleveland, 
Ohio. 

Aug. 14-18. Seminar on Homicide and 
Major Crime Scene Investigation. The 
Traffic Institute. Irving, Tex. 

Aug. 14-18. Police Intelligence Manage
ment Workshop. IACP. Dallas, Tex. 

Aug. 14-25. Federal Investigators Ad
vanced Seminar. National Institute of 
Professional Education for lnvestiga· 
tors. Washington, D. C. 

Aug. 28-31. The Police Role in Child 
Abuse and Neglect. IACP. San Diego, 
Calif. 

Aug. 28-Sept. 1. Gambling Investigation. 
Institute on Organized Crime. Miami, 
Fla. 

Aug. 29-31. Organized Crime. Case West· 
ern Reserve University. Cleveland, 
Ohio. 

Sept. 6-8. Burglary Investigation. Case 
Western Reserve University. Cleveland, 
Ohio. 

Sept. 11-13. Weapon Selection-Body 
Armor, Weapons and Ammunition. 
IACP. Albany, N. Y. 

Sept. 11-14. Crime Analysis. IACP. 
Phoenix, Ariz. 

Sept. 11-15. Physical Fitness Programs 
for Police. IACP. San Francisco, Calif. 

Sept. 11-22. Law Enforcement Super
v 1s10 n. Regional Criminal Justice 
Training Center. Modesto, Calif. 

Sept. 11-29. Technical Accident lnvesti· 
gation. The Traffic Institute. Evan
ston, Ill. 

Sept. 12-14. Crime and Law Enforcement 
in Parks and Recreation Areas. Case 
Western Reserve University. Cleveland, 
Ohio. 

Sept. 13-Dec. 8: Basic Police Academy. 
Also held Oct. 17-Jan. 26; Nov. 29· 
Mar. 9. Regional Criminal Justice 
Training Center. Modesto, Calif. 

Sept. 17-23. First Comprehensive Train
ing Course on White Collar Crime En
forcement Strategies and Techniques. 
National Center on White Collar 
Crime. Seattle, Wash. 

Sept. 18-20. Police Fleet Management
Selection and Maintenance of Police 
Vehicles - and Auxiliary Equipment. 
IACP. Columbus, Ohio. 

Sept. 18-21. Police Labor Relations. 
IACP. Boston, Mass. 

Sept. 18-22. Supervision of Personnel. 
Case Western Reserve University. 
Cleveland, Ohio. 

Sept. 18-22. Management and Operation 
of Narcotic Units Workshop. IACP. 
Atlanta, Ga. 

Sept. 18-20. Narcotics Conspiracy lnvesti· 
gation. Institute on Organized Crime. 
Miami, Fla. 

Sept. 23, 30. Crowd Control and Use of 
Chemical Agents. Regional Criminal 
Justice Training Center. Modesto, 
Calif. 

Sept. 25-29. Special Weapons and Tactics. 
Case Western Reserve University. 
Cleveland, Ohio. 

Sept. 25-29. Police Juvenile Procedures. 
IACP. Norfolk, Va. 

Sept. 25-0ct. 6. Criminal Investigation. 
Regional Criminal Justice Training 
Center. Modesto, Calif. 

Oct. 1-6. Traffic Accident Investigation. 
Regional Criminal Justice Training 
Center. Modesto, Calif. 

Oct. 2-13. On-Scene Accident I nvestiga
tion. The Traffic Institute. Evanston, 
111. 

Oct. 3·5. Major Case Investigations. Case 
Western Reserve University. Cleveland, 
Ohio. 

Oct. 7-Nov. 4. Arrests and Firearms. Re
gional Criminal Justice Training Cen
ter. Modesto, Calif. 

Oct. 9-13. Police Budget Preparation 
Workshop. The Traffic Institute, Evan
ston, Ill. 

Oct. 12-13. Crime and the Elderly. Case 
Western Reserve University. Cleveland, 
Ohio. 

__ Oct. 16-19. Police Performance Evalua
tion and Appraisal Workshop. The 
Traffic Institute. Evanston, Ill. 

Oct. 16-19. Developing Police Computer 
Capabilities. IACP. Nashville, Tenn. 

Oct. 16-20. Responses to Hostage Taking 
Workshop. IACP. Norfolk, Va. 

Oct. 16-24. 46-hour course in Firearms, 
Arrest and Search and Seizure. Case 
Western Reserve University. Cleveland, 
Ohio. 

Oct. 16-Nov. 3. Technical Accident Inves
tigation. The Traffic Institute. Evan
ston, Ill. 

Oct. 16-Nov. 17. Organized Crime lnvesti· 
gators Course. Institute on Organized 
Crime. Miami, Fla. 

Oct. 16-Dec. 15. Basic Police School. 
Case Western Reserve University. 
Cleveland, Ohio. 

Oct. 18-20. Tactical Approaches to 
Crimes in Progress. Case Western Re
serve University. Cleveland, Ohio. 

Oct. 23-26. Equal Employment Oppor· 
tunity and Affirmative Action. IACP. 
New Orleans, La. 

Oct. 23-27. The Allocation and Distribu
tion_ of Police Manpower. IACP. San 
Francisco, Calif. 

Oct. 25-27. Hostage Procedures and 
Negotiations. Case Western Reserve 
University. Cleveland, Ohio. 

Oct. 30-Nov. 2. Police Discipline. IACP. 
Orlando, Fla. 

Oct. 30-Nov. 3. Field Training Officer. 
Regional ·Criminal Justice Training 
Center. Modesto, Calif. 

JUDICIAL 
Aug. 7-10. Blue Ridge Institute, Southern 

Juvenile Court Judges Conference. 
Arlington, Va. 

Aug. 7-18. Trial Judges Academy. Ameri
can Academy of Judicial Education. 
Charlottesville, Va. 

Aug. 7-18. Citizen Judges Academy. 
American Academy of Judicial Educa
tion. Charlottesville, Va. 

Aug. 8-11. Developing Systems and Pro
cedures in Misdemeanor Courts. lnsti· 
tute for Court Management. Snow
mass, Colo. 

Aug. 13-16. Misdemeanor Court Manage
ment. Institute for Court Management. 
Keystone, Colo. 

Aug. 13-17. Fifth Annual Conference, 
National Conference of Appellate 
Court Clerks. Mackinac Island, Mich. 

Aug. 13-25. Summer College, Session II. 
National College of Juvenile Justice. 
Reno, Nev. 

Aug. 21-23. Criminal Law I. American 
Academy of Judicial Education. Dur
ham, N. H. 

Aug. 21-25. Problems of Business Litiga
tion and the Uniform Commercial 
Code. American Academy of Judicial 
Education. Stanford, Calif. 



Aug. 24-26. Evidence I. American 
Academy of Judicial Education. Dur
ham, N. H. 

Sept. 10-15. Personnel Administration. 
Institute for Court Management. Min
neapolis, Minn. 

Sept. 17-22. Sentencing Felons, Graduate 

Course. National Judicial College. 
Reno, Nev. 

Sept. 17-0ct. 6. General Jurisdiction. Na
tional Judicial College. Reno, Nev. 

Sept. 24-27. Forecasting Judicial and 
Support Personnel. Institute for Court 
Management. San Francisco, Calif. 

Sept. 24-27. Appellate Judges Seminar. 
ABA Judicial Administration Division 
and Appellate Judges Conference. Bos
ton, Mass. 

Sept. 24-29. Civil Litigation, graduate 
course. National Judicial College. · 
Reno, Nev. 

Oct. 1-6. Criminal Evidence, graduate 
course. National Judicial College. 
Reno, Nev. 

Oct. 16-27. Coroner Training. Regional 
Criminal Justice Training Center. 
Modesto, Calif. 

Oct. 22-26. Appellate Court Administra
tion. Institute for Court Management. 
San Francisco, Calif. 

Oct. 22-26. Appellate Judges Seminar. 
ABA Judicial Administration Div. and 
Appellate Judges Conference. San 
Francisco, Calif. 

Oct. 22-27. Evidence, specialty course. 
National Judicial College. Reno,· Nev. 

Oct. 22-Nov. 3. Special Court Jurisdic
tion. National Judicial College. Reno, 
Nev. 

Oct. 25-28. Annual Conference, National 
Conference of Metropolitan Courts. 
Atlanta, Ga. 

Oct. 29-Nov. 3. Search and Seizure, spe
cialty course. National Judicial Col
lege. Reno, Nev. 

JUVENILE 
Sept. 10-15. Juvenile Justice Manage

ment, Advanced Seminar. Institute for 
Court Management. Snowmass, Colo. 

Sept. 17-22. Juvenile Justice Manage
ment, Advanced Seminar. Institute for 
Court Management. Snowmass, Colo. 

Sept. 18-22. Basic Juvenile Hall. Regional 
Criminal Justice Training Center. 
Modesto, Calif. 

Oct. 1-7. Juvenile Justice Management 
Institute. National College of Juvenile 
Justice. Reno, Nev. 

Oct. 31-Nov. 2. National Symposium CIP 
Dimensions of Placement. National 
Council of Juvenile and Family Court 
Judges. Nashville, Tenn. 

i -

CORRECTIONS 
Aug. 19-20. Third Annual Institute of the 

American Probation and Parole Associ
ation. Portland, Ore. 

Sept. 11-22. Basic Correctional Academy. 
Regional Criminal Justice Training 
Center. Modesto, Calif. Also offered: 
Oct. 2-13; Oct. 30-Nov. 1 O; Nov. 
27-Dec. 8. 

Sept. 25-27. Crisis Intervention. Regional 
Criminal Justice Training Center. 
Modesto, Calif. 

Oct. 10-13. Group Counseling. Regional 
Cr i min al Justice Training Center. 
Modesto, Calif. 

Oct. 17-19. Probation Supervisor. Region
al Criminal Justice Training Center. 
Modesto, Calif. 

Oct. 23-27. Probation Case Management, 
Phase I. Regional Criminal Justice 
Training Center. Modesto, Calif. 

Oct. 26-27. Narcotics and Dangerous 
Drugs. Regional Criminal Justice 
Training Center. Modesto, Calif. 

Nov. 6-7. Reality Therapy. Regional 
Crim in al Justice Training Center. 
Modesto, Calif. 

Nov. 27-Dec. 1. Jail Operations. Regional 
Criminal Justice Training Center. 
Modesto, Calif. 

PROSECUTION 
Sept. 17-21. Organized Crime. National 

College of District Attorneys. Pitts
burgh, Pa. 

MANAGEMENT 
Aug. 2-4. Criminal Justice Statistics Asso

ciation. Minneapolis, Minn. 
Aug. 14-18. Tenth Annual Conference. 

National Association for Court Admin
istration. Portland, Ore. 

Oct. 2-27. Leadership and Organizational 
Innovation. University of Pittsburgh. 
Pittsburgh, Pa. 

Oct. 23-27. Criminal Justice Fiscal Ad
ministration Techniques and Practices. 
Regional Criminal Justice Training 
Center. Modesto, Calif. 

PRIVATE POLICE 
Sept. 5-0ct. 19. Private Police Training. 

Case Western Reserve University. 
Cleveland, Ohio. 

Sept. 30. Private Patrol Arrest Function, 
Regional Criminal Justice Training 
Center. Modesto, Calif. 

Oct. 3-Nov. 11. Private Investigator Train
~ ing. Case Western Reserve University. 

Cleveland, Ohio. 
Oct. 23-Dec. 7. Private Police Training. 

Case Western Reserve University. 
Cleveland, Ohio. 
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LEGAL 
Aug. 3-10. Annual Meeting American Bar 

Association. New York, N. Y. 
Aug. 9-11. Lawyer's Assistant Workshop 

for Paraprofessional and Secretary. 
Practicing Law Institute. San Fran
cisco, Calif. 

Sept. 6-8. Lawyer's Assistant Workshop 
for Administrator. Practicing Law 
Institute. New York, N. Y. 

Sept. 20-22. Lawyer's Assistant Work
shop for Administrator. Practicing 
Law Institute. San Francisco, Calif. 

VICTIM SERVICES 
Aug. 27-30. Fourth National Victim Ser

vices Conference. National Council on 
Crime and Delinquency and National 
Organization of Victim Assistance. 
Minneapolis, Minn. 

Law on Confessions 
(Continued from Page 7) 

Evidence illegally obtained shall not 
be used for any purpose including 
the impeachment of a witness. (Em
phasis added) 

A reading of Sears leads one to a 
somewhat compellin·g conclusion that the 
rule would apply to derivative evidence. 
The rationale behind the rule (and the 
exclusionary rule) is brought directly into 
focus if the police can flout a person's 
constitutional rights simply to develop 
leads to evidence which they would then 
obtain in a proper manner. 

A contrary ruling could lead to situa
tions (not likely to happen in Alaska) in 
which law enforcement would deliberate
ly ignore the mandate of Miranda in the 
hope of uncovering evidence of a more 
probative nature to use against the sus
pect. 

Whether Rule 26(g) is a proper means 
of dealing with such violations is, on the 
other hand, another matter. In its ab
sence, the entire matter of both collateral 
and derivative use of illegally obtained 
statements would be open for resolution 
on constitutional grounds. Under those 
circumstances the court would not only 
have the opportunity to look anew at 
what Alaska's Constitution required in 
the way of Fifth and/or Sixth Amend
ment-type protections but also could re
evaluate the kinds of alternatives open to 
it in protecting those rights. 

This, of course, is another issue al
together which will be investigated in the 
next issue of the ALASKA JUSTICE 
FORUM. 
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More Efficient Police Patrol Procedures 
Means to reduce routine patrol time 

by 25 per cent are described in a prescrip
tive package prepared for the LEAA by 
the University City Science Center: Im
proving Patrol Productivity: Vol. 1-
Routine Patrol. 

The time freed from routine patrol can 
then be utilized for directed patrol activ
ities for prevention, deterrence and appre
hension. 

The report is based on a major re
search project covering 26 departments. 
It begins with the premis that the routine 
response to calls by private citizens with a 
patrol car in the shortest possible time is 
not the best use·of police patrol. 

With this premis, the primary goal was 
to restore a balance between the need to 
respond to calls by private citizens and 
the need for the uniform patrol division 
to "systematically and regularly imple
ment prevention, deterrence and appre
hension tactics." 

Among errors in patrol deployment 
described in the report are: 
• Assignment of an equal number of 

officers to each shift. 
• Assignment to rigid beats. 
• Letting service calls control the work 

of the department. 

Alaska Justice Forum 
Criminal Justice Center 
University of Alaska, Anchorage 
3211 Providence Avenue 
Anchorage, Alaska 99504 

Editors: Roger Endell 
Peter S. Ring 

Managing Editor: Paul L. Edscorn 

The Alaska Justice Forum is financed under 
Grant 77-A-026 of the Governor's Commis
sion on the Administration of Justice. 

The report contained the following 
recommendations: 

Manpower deployment should be 
matched to the workload as it varies 
during the day. Equal shift manning was 
found to persist in a survey of over 300 
departments in spite of overwhelming evi
dence that patrol needs varied sharply 
during the day. Significant manpower sav
ings were reported in Wilmington, Del., 
and Cleveland Heights, Ohio, where man
power was deployed to match the work
load. 

The report suggested that instead of 
assignihg police officers to rigid beats 
where they may not always be needed 
several patrol units can share responsibil
ity for a larger geographic area. One way 
suggested to achieve this involves over-
1 a pping beat responsibilities. Several 
officers would be responsible for respond
ing to calls throughout a three or four 
beat area, but would be responsible for 
the bulk of all preventative and directed 
patrol activities within one beat. 

The report suggested setting priorities 
for response to service calls. It was stated, 
"Not all calls merit a response by a 
mobile unit and ... not all calls require 
an immediate response." 

A classification system with appropri
ate police response was suggested: 

1. Emergencies, requiring immediate 
response, comprising 10-20 per cent of al I 
calls. 

2. Calls requiring a response, but not 
immediate, such as burglaries or thefts 
reported long after the event, but do not 
require an immediate response. 

3. Calls which can be handled by tele
phone, mail, or referral to other agencies, 
about 30 per cent of all calls, and do not 
require response by a patrol unit. 

In St. Louis the police 9\lpartment was 
able to reduce its dispatc~et10·per cent 
by referring calls to othe_r.·_a.gencies and by 
taking reports directly ·over the tele
phone. 

Several cities take telephone reports of 
various types of incidents, and some used 
mail-in reports such as auto accidents, 
burglaries and larcenies. 

Other departments dispatch nonsworn 
personnel on certain service calls where · 
response is necessary. 

The report cites several departments 
which have been able to deploy 20-30 per 
cent of its patrol officers. from routine 
patrol to directed patrol programs. 
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